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The Vienna Follow-up Meeting, which concluded in
January 1989, marked a watershed in the CSCE process. It
was, as one expert put it, a "prelude to revolution." There, the
death knoll for the communist systems which had dominated
more than half a continent for the better part of this century
were first heard. The extraordinary commitments hammered
out at that meeting re.ected the dramatic changes which were
just beginning to unfold. Today, the CSCE begins a new
follow-up meeting, in Helsinki, which must confront a vastly
different set of challenges. :

In between these two review meetings, an
unprecedented number of. fixed-term, inter-sessional meetings
were scheduled. In roughly 3 years, 11 such meetings were
convened. At each of these, Helsinki Commission staff
‘participated fully as members of the U.S. delegations; their
reports are compiled in this volume. Together, they not only
provide a useful record of these negotiations, but also give
keen insight into much of what lies ahead as the participating
States seek to shape the CSCE process to respond to the new
Europe.

It should also be noted that, in addition to the fixed-
term inter-sessional meetings described in the compendium, the
CSCE also held open-ended negotiations on Confidence- and
Security-Building Measures in Vienna as well as a series of ad
hoc high-level political consultations in different cities. Staff
reports on those discussions are being compiled separately.

DENNIS DeCONCINI
Co-Chairman
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THE LONDON INFORMATION FORUM

Summary - IR : , : »
The London Information: Forum, held from April 18 to May
12, 1989, was the first non-military follow-up activity to be held
within the CSCE:process following the conclusion of the Vienna
CSCE Follow-up Meeting. The forum’s: goals, as mandated by the
.Vienna document, in¢luded examination of the circulation : of,
access to, and exchange of information;: cooperation-in the field
of information; and the improvement of working conditions for
journalists. Within this framework, participants were to examine
the fields of oral, printed, filmed and broadcast information, and
the possibilities for facilitating the freer and wider dissemination
of information of all kinds.;

In London, delegations considered fundamental human rights
questions: the right to free expression and free.choice of informa-
tion sources. - At issue. were not only new initiatives in the ex-
change of-information and technical issues, but also:improved
compliance with existing CSCE commitments in the field. In the
end, the Forum provided an unprecedented degree of openness
and access to the public and contributed to a candid and construc-
-tive exchange of views among the participants.- -

Although allegations of U.S.:non-compliance were: néither
numerous - nor substantial, ~the United: States did come under
forceful-attack regarding its visa practices.. In addition, Soeviet
journalists complained about restrictions imposed.on their freed-
- om of movement in the United States--restrictions imposed both
out of reciprocity and national security.

While Hungary and:Poland, .to varying degrees; -distanced
themselves from their Warsaw Pact allies, Romania: engulfed- itself
in- self-imposed ‘isolation... There was -almost unanimity -among
Western: and neutral delegations in- applauding the changes in
Hungary and Poland while noting the more limited nevertheless
dramatic (though not. institutionalized) changes in. the Soviet
Union. . : SR :



Organization of the Meeting

Following open plenary sessions, the Forum divided into three
Subsidiary Working Bodies--A, B, and C. Subsidiary Working
Body (SWB)-A focused on printed information and the:overall
improvement. in: working conditions for journalists. SWB-B
addressed this as well as film, broadcast, and oral information.
- The third working group covered communications in general,
including the impact of new communication: technology -and
questions of copyright. For the first time in the CSCE process, all
plenary sessions were: open to the :public; in addition, all 21
informal sessions of the: three working bodies were open to the
accredited press and the public. The unprecedented degree of
openness was an important advance in- the CSCE process.
Throughout these discussions the private sector representatives
played a significant--indeed, a leading--role.

U.S. Delegatlon to the Forum :
Ambassador Leonard H. Marks headed the U. S deleganon to

the Forum and Mr. Rudolf Perina of the Department of State
served as his deputy. The delegation was composed of representa-
tives from the U.S. Commission -on Security and Cooperation in
Europe, the United States Information Agency, and the Depart-
ment of State. Private sector representatives from the U.S. print
and broadcast media, the film and book publishing industries,
academia, and other interested -organizations participated: fully as
members of the U.S. delegation. : Nevertheless, the United States
was criticized by some other delegations for failing to include
promment workmg Joumahsts on its. delegatlon. :

Opening of the Forum
Prime Minister Margaret Thatcher opened the Forum on

April 18 -in a strong address, defending: Britain’s own record:-on
freedom of information issues. Rather than skirt the controversy
surrounding measures restricting press freedom in the United
-Kingdom, Prime Minister Thatcher spoke directly to the -issue,
asserting that the media must be responsible and fair, that no
right is absolute, and that the rule of law must prevail.
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The Prime Minister. balanced her views on.the media by
underscoring the indispensability of the free flow of information
and ideas to Western civilization and prosperity. - She praised
recent changes in Poland, Hungary, and the Soviet Union, while
noting a lack of change:elsewhere in the East. This lack of
change, asserted Prime Minister Thatcher, was a proper subject
for discussion. While disclaiming any desire to. use the Forum to
criticize other governments, she asserted that the primary task of
the Forum.should be a constructive implementation review of
CSCE obligations. The Prime Minister challenged the participants

-to set-higher goals and seek consensus on "additional measures" to

"serve as a beacon.for the new spirit of glasnost and openness.” -

The General Debate

SWB-A

.. The United States spoke at all 8 sessmns of SWB A, 7 of
which consisted of interventions by the private sector. Dana
Bullen, director of the World Press Freedom Committee, Charles
A. Perlik Jr., former president of the Newspaper Guild -(AFL-
CIO), and Gerald Warren, editor of the San Diego Union, spoke
against proposals for a - uniform code of conduct for journalists
advanced by Eastern delegations, calling instead for freer and
wider dissemination of information.

... - Nicholas Velxotes president of the Association of Amencan
Pubhshers, described the difficulties faced by book publishers in
selling their products in the Soviet Union and Eastern Europe. A
proposal was introduced by Veliotes to allow individual firms to
use inconvertible currency to defray in-country business expenses.
Leonard Sussman, -a communications specialist with Freedom
House, addressed the individual’s right to access to technology
(typewriters, word processors, copying machines and related instru-
ments) and legalization of independent publishing. Mr. Sussman
urged the Soviets to allow Sergei Grigoryants, the editor of GLAS-
NOST, to attend a journalism conference in the United States in
June 1989 in order to receive the Annual Freedom Award of the
International Federation of Publishers.



‘Other issues raised included the need for greater access by
believers to religious literature and information and by members
of national minorities to materials in their mother ‘tongue; the
continuing persecution of individuals who’ advocate ‘the free flow
of mformatlon and interference with the malls

In"a move that the Sov1et delegation clearly viewed as ‘prema-
ture for itself, - the Hungarian and Polish" delegations ‘brought
independent writers and opposition-activists to the Forum as part
of their official delegations. Both delegations distanced themselves
to varying degrees from their- Warsaw Pact allies. Poland, for
example, stressed steps it had taken to limit the state’s authority
commensurate with a “pluralistic and differentiated order."
Hungary echoed Western themes in its assertion that security in
Europe depended not only on progress towards reductions. in
military forces, but on improvements in human rights as well. In
this context, the Hungarian delegation cited legislation to be
adopted later in the yéar which would allow anyone in Hungary to
found a newspaper, local radio studio, or printing house. These
opening plenary themes were taken much further by the indepen-
dent voices of the Polish and Hungarian delegations durlng much
of SWB-A.

One Hungarian delegate, Gaspar Miklos Tamas--who only 1
year earlier had been detained and beaten by police for his
political activities--sounded the death knell of communist ideology
in Hungary. While he characterized the media in his own country
as relatively free, he painted a bleak and desperate portraxt of life
in Romania. Later, during a second intérventionin SWB-A,
Tamas described how police broke up a gathering of samizdat
writers in Moscow on April 5 and the beating and detention of an
EXPRESS-KHRONIKA correspondent by Soviets authorities. A
publisher' of the first underground Solidarity paper- voiced the
aspiration of his countrymen and women to be part of Western
Europe. He urged an end to half-measures, arguing that the
people of Poland want no censor at all.

If there was consensus in SWB-A it was that Romania had

become the stereotypical "enemy." Its harsh human rights prac-
tices were roundly criticized by Western and Neutral and Non-
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kahgned states, as well as by Hungary. In.the first informal meet-
ing of SWB-A, a Swedish journalist . .proposed sending a joint
declaration to the government of Romania to protest its boycott
vof the sessions. Although it was deemed ,premature, since two
other delegations were absent as. well, the proposal reflected a
growing collective consternation and frustratxon with the markedly
deteriorating situation in Romania, a country seemingly immune
to international pressure. Romania’s lone delegate took a-low-
key approach initially, refusing to acknowledge the escalating
criticism directed at this country. When he finally did respond, he
restated Romama s well-know position on sovereignty--the largely
abandoned traditional Eastern tactic of declaring human rights
criticism as interference in internal  affairs. :

Co-nsi‘derable concem} was. expressed by the. delegations. of -
United States, the United Kingdom, the Federal Republic of
Germany, Spain, Austria, -and Hungary regarding restrictions on
free speech in Czechoslovakia, Vaclav Havel’s name was repeated-
ly invoked as a symbol of the victims of repressive measures used
by the state against human rights activists. From the beginning of
the- meeting, the Czechoslovak delegation sought to mitigate this
mounting criticism by citing specific, concrete examples of its
government’s purported commitment to change and by putting
forward numerous vaguely worded cooperation-oriented proposals,
none of which garnered support.

Charges and countercharges between Turkey and Bulgaria
began with Turkey’s. opening plenary speech of April 19, which
criticized Bulgarian jamming of Turkish broadcasts, and carried
on throughout the sessions of SWB-A. Questions regarding the
plight of Bulgaria’s sizable Turkish minority were met by the
Bulgarian delegation with stinging accusations of censorship and
systematic human rights violations in Turkey. Bulgaria was not
alone; the Swedish delegation also made an impassioned plea on
behalf of imprisoned Turkish writers. Questions of Turkish non-
compliance with its CSCE commitments were. also raised by other
Western and Neutral and Non-aligned delegations.

Britain also came under close scrutiny--not only from Norway,
Belgium, and, to a certain degree, the Soviet Union, but even
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. from public members in its own deélegation. The United States
‘was repeatedly and pointedly criticized régarding its visa laws,
specifically the McCarran-Walter Act. For example, the belea-
guered Czechoslovak ' delegation pointed to - questions on- the
American visa form which seemed to lump Commumst Party
members with crmunals and lunatlcs

SM?-B ; :
In opening remarks, Rudolph Perma, Deputy Head of the
'U.S. Delegation, raised questions about apparent failures of some
CSCE states to respect their commitments under the Helsinki
‘Final Act and CSCE documents. ‘In particular the United States
noted the continued Bulgarian jamming of -Turkish radio and
television broadcasts; the Romanian Government’s suspension of
broadcasts in the languages of -its minorities; the Czechoslovak
authorities” prevention of some of its citizens from attending a
‘meeting of the International Helsinki Federation in Warsaw; and
interference by Soviet authorities with- television broadcastmg in
Sowet-occupled Lithuania and Latwa

The' United States ‘also addressed- problems encountered” by
U.S. journalists reporting on events in the Soviet Union -and
Eastern Europe, including difficulty in gaining access to sources,
intimidation and even imprisonment of private citizens who speak
to Western journalists, physical harassment of journalists, and
technical problems with equipment and telephone communication.

Mr. E. Eugene Pell, the President of Radio Free Europe/-
Radio: Liberty, highlighted the continued importance of RFE/RL
in providing uncensored news and information to appreciative
audiences in Eastern Europe and the Soviet Union. William. T.
Reed, Senior Vice President of the Public Broadcasting Service,
outlined the role of public broadcasting in the U.S. broadcasting
system. He also discussed a joint program involving United States
and U.S.S.R. high school students in-a telebridge exchange last
year, noting PBS’s interest in further cooperation programs with
the Soviet Union and other CSCE countries.



SWB-C

Unlike working groups A and B, SWB C met only 5 tlmes,
engaging in technical discussions on communication flow. The
U.S. delegation addressed the bureaucratic and regulatory impedi-
ments in the use of equipment for transmlttmg and receiving
broadcasts and satellite circuits.

In one presentation, Leonard Sussman focused on the infor-
mation revolution and the scope of its impending impact. Suss-
man argued that the Integrated Services Digital Network will be

a "democratizing force motored by technology, but not restricted
by the application of technology." " Technology,” Mr. Sussman
continued, "should drive politics, and human rights should be
advanced by that drive." Toward this end, Sussman introduced an
8-point proposal aimed at, among other things, removing. restric-
tions in the use of broadcasting equipment by journalists and
encouraging development . of globally. accepted - standards - for
telecommunications. and computer connectivity.

Negotiations . :
Austria played a dommant role in puttmg together a package

of proposals tabled by the Federal Republic of Germany, Hungary;
Poland, Austria, Switzerland, Italy, and Liechtenstein. - This was
the first time in CSCE . history that such a coalition had.been
formed by members of the ‘three major. negotiating blocs . (the
Warsaw Pact, NATO,.and the Neutral and Non-aligned) in tabling
proposals. - It ‘marked. a turning point with CSCE ' reflecting a
significant- shift of: political interests in Europe, particularly in
central and eastern Europe. .

In the end, no proposals achieved consensus during the course
of the Forum. Indeed a: communique, outlining that the Forum
had-taken place, frank discussions were held, and reaffirming the
commitment to implement all of the pr1n01ples and, provisions of
the  CSCE .process was rejected by Romania.- Lord Rees Moagg;
as Chairman- of-the closing plenary session, read a very.brief
statement indicating that all proposals introduced during the
London Information Forum would be forwarded to the next.main




CSCE follow-up meetmg, scheduled to be convened in 1992, in
Helsinki.

Closure of the Forum

In his closing remarks on May 10, Ambassador Leonard
Marks urged the delegates to view the Forum’s conclusion not as
an end, but as a prelude to an era of greater understanding,
reduced international tensions, and closer bonds among the
societies of the participating States. The CSCE nations should
embrace change as an opportunity, not view it as a threat.

In viewing the achievements made during the 4-week meeting,
Ambassador Marks noted that the Forum itself, in opening its
deliberations “fully to the public, had set an example for the
realization of the Vienna commitment to ensure the freest and
widest dissemination of information. But much more needs to be
done, he argued. While some of the nations of Eastern Europe
appear to be lifting the veil of secrecy which has shrouded their
societies for so long, others still resist change and the forces of
democratization and pluralism. For his part, Ambassador-Marks
indicated that he would recommend to the Secretary of State that

- the United States' re-examine its own visapolicies and travel

restrictions.  He encouraged the other participants to follow suit
and seek to remove wherever possible unnecessary impediments to
the free flow of information. Indeed, this ‘remains a key in-
gredient in the fulfillment of the CSCE commitment to promoting
international peace, security, cooperation, respect for fundamental
freedoms and-human rights, and the facnlltatlon of contactsiand
communications between people.

Conclusions

“Coming so closely on the heels of the Vlenna Meeting--a
meeting which lasted over 2 years and resulted in the adoption of
a far-reaching concluding document--the London Information
Forum' lacked the political momentum' necessary to adopt addi-
tional new substantive .commitments. In addition, though shorter
than  previous CSCE follow-up activities, the Forum became
repetitive during the third and fourth weeks, suggesting that a 2-



week meeting could have addressed the Forum’s important issues
adequately.

Nevertheless, the London Information Forum was significant
not only in terms of its subject matter but also with regard to the
unprecedented degree of openness that was achieved. It was
notable as a CSCE meeting at which private sector representatives
of Western delegations took issue, at times strongly, with their
own government’s information policies and with those of other
Western governments. The Forum was also notable in that
certain Eastern delegates also cited human rights violations and
concerns in their own region. For the first time, a visible crack in
the Warsaw Pact was clearly in view. Dissidents joined some
Communist-led delegations to criticize their own governments,
clearly indicating there could be no turning back.






THE PARIS MEETING OF
THE CONFERENCE ON THE HUMAN DIMENSION

Summary
From May 30 to June 23, 1989, the thlrty-five States par-

ticipating in the Conference on Security and Cooperation in
Europe (CSCE) met in Paris for a-meeting of the Conference on
the Human Dimension of the CSCE. Known by its French initials
as "the CDH," the Conference on the Human Dimension includes, ‘
first, a "mechanism" intended to help resolve human dimension
cases and situations and, second, three four-week CDH meetings
to take place between the Vienna CSCE Follow-Up Meeting,
which concluded in January 1989, and the next main follow-up
meeting; set for Helsinki in: March 1992. - Paris was the first of
these three CDH meetings. The next will occur in Copenhagen in
June 1990, and the third will take place in Moscow in September
1991. The meetings of the CDH cover the entire range of human
rights and humanitarian issues, including human contacts

The U.S. ob]ectlves for the Paris CDH Meeting were largely,
accomphshed In brief, the outcome of the meetmg can be viewed
in terms of these objectlves

Level of Representation: Despite strong urging from the Helsinki
Commission, Secretary of State Baker did not attend the opening
of the Paris meeting, although a majority of participating States
were represented by foreign ministers, mcludmg important NATO
allies and the Soviet Union.

Implementation Review: There was a very thorough implementa-
tion review. The United States and other delegations raised the’
full range of human rights and human contacts commitments in
the Soviet Union and Eastern Europe. Illustrative cases and
specific: situations were cited. The U.S. delegation provided:
prompt and specific responses-to criticisms of the U.S. human
rights record. NATO allies likewise joined fully in this review.

Use of the Human Dimension Mechanism: Prior to the meeting, the
. United States and other Western countries began to use the
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human dimension mechanism contained in the Vienna Concluding
Document. :In brief, this mechanism commits each CSCE State to
respond to requests for information and to representations made
by other CSCE States on individual cases or broader human
dimension issues. The mechanism is designed to establish a broad
and continuing dialogue on human rights between East and West
and to resolve specific cases and situations. Discussion of the
mechanism in. Paris was useful and-included suggestlons for. its
improvement.

Proposals: The United States put forth a proposal, introduced by
Helsinki Commission Co-Chairman Steny Hoyer, calling. for free
elections and political pluralism in all CSCE States, including the
Soviet Union and the countries of Eastern Europe. The United
States also worked with other delegations on a proposal.calling for ‘
the abolition of exit visas. These and a few other proposals, while
not adopted in Paris, have set the stage for advancing CSCE
commitments in the future.

Document Prior to the meetmg, there was a general perceptlon
that to-add to the detailed and ambitious commitments of the
recently- adopted Vienna Concluding Document ‘would produce
only marginal, if any, benefits. There was, therefore, no attempt
to seek the consensus necessary to adopt a substantive document
in Paris, although there was a small, unsuccessful attempt at .a
non-substantive communique. The United States and  others
maintained that a strong reference was needed in this communi-
que to deficiencies in implementation, but some Eastern countries,
Romania and Bulgaria in particular, could not ‘accept such a
reference.

Public Members: Four private individuals, respected for their
involvement in the promotion of human rights, were appointed
as Public Members on the U.S. Delegation. All four were active
and added considerable expertise and insight to the delegation’s
efforts, and demonstrated U.S. public interest in CSCE.

NGO Activities: Many non-governmental orgahizatibns (NGOs)

attended the Paris meeting, including several from the United
States. Unfortunately, the French hosts did not always provide
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adequate access for NGOs and other members of the public. The
police, there for security purposes, were at times overly restrictive
in dealing with NGO representatives and other non-delegates,
probably more the result of confusing public access arrangements
than deliberate French policy. The U.S. Delegation raised these
problems with the meeting’s Secretariat, and directed considerable
effort to assisting NGOs in gaining access" to’ the conference center
to observe the meeting and to meet with other delegates. ~ Such
access is nnportant to the CSCE process, and the United States
will need to monitor and encourage improved access in the future.

NGOs also engaged in numerous other activities, such as press
conferences and seminars. The U.S. delegatlon, in addition to
briefing NGOs and listening to their concerns, sponsored or par-
ticipated in many of their events. These activities added
considerably to the meeting, in particular by prov1d1ng delegations
‘with useful information on human rights ‘abuses in CSCE States.

Public Diplomacy: The United States made a strong effort to
publicize the Paris meeting. While there was relanvely little
coverage by the general U.S. media, the meeting- was covered
extensively in some of the NGO press. The Paris meeting re-
ceived extensive coverage by Radio Free Europe/Radio Liberty,
the Voice of America and the European press.

Congressional Involvement: From the beginning, the Helsmkl
Commission played an important role in the Paris CDH Meeting.
Chairman DeConcini and Co-Chairman Hoyer each led succéssful
congressional delegations to Paris, and, on the working level,
Commission staff serving as members of the U.S. delegatlon
participated fully in the delegation’s work.

Ultimately, however, the success of the Paris CDH Meeting
will be determined by the degree to which it will actually lead to
improvements in compliance with CSCE provisions in the human
dimension. Some positive events have taken place just prior to,
during and since the Paris meetmg, but other events, such as
worsening human rights picture in Romania and the brutal treat-
ment and the eventual mass expulsion of members of the ethnic
Turkish minority in Bulgaria, demonstrated how much more needs
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to be done to realize full implementation of CSCE commitments.

‘ Hopefully, the fact that specific violations of fundamental human
rights were raised, criticized and condemned at the Paris CDH
Meeting will, along with other efforts, lead to better implementa-
tion in the future.

.Oggamzatron of the Meetl_g

. . The CDH concept originated in the negotratrons of the
Vrenna CSCE Follow-Up Meetmg, which lasted from November
1986 to January 1989. .During these negotiations, Western coun-
tries, especially Denmark, France, the Netherlands, Canada, the
United Kingdom and the United States, sought to elevate the -
status of human rights and other humanitarian issues within the
CSCE for two interrelated reasons. First, Soviet and East Euro-
‘pean human rights performance, despite some 1mprovements
continued to be well below CSCE standards. Second, the pros-
- pects for new negotiations on both conventional armed forces in
Europe and on Confidence- and Security-Building Measures
promised to enhance the military-security aspect of the CSCE
greatly, thus threatening to upset the long-standing balance
between the humanitarian and the military-security aspects of the.
CSCE.

The NATO countries therefore adopted a proposal based on
~ a draft of the European Community to combine the relevant parts
of the Principles section of Basket I and Basket III into one
conference .on "thé human dimension,” which would meet once
each year after the Vienna meeting and before the next main
follow-up meeting in 1992.

As a group, the ‘Eastern countries did not express much
interest . in such a conference. Early in the Vienna Meeting,
however, the Soviet Union tabled its own proposal for a Con-
ference on Humanitarian Cooperation, to be held in Moscow and
to focus on Basket III issues alone. During the ensuing two years
of intense negotiations, the Eastern countries accepted the broader
CDH concept, while the Western countries agréed to hold the
third meeting of the CDH in Moscow in 1991. The first meeting
was set for Paris in 1989, and the second for Copenhagen in 1990.
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All three CDH meetings are to have the same agenda, which,
in brief, consists of the following:

1) Opening statements;
2) A review of implementation of CSCE commitments;
3) A discussion of the *human dimension mechanism,"

in both plenary sessions and in Subsidiary Workmg
Body "A" (SWB-A);

4) The introduction and consideration of proposals, in

plenary sessions and in Sub51d1ary Workmg Body "B"
(SWB-B), and ©
5) = Concluding statements.

The mandate for the CDH provided that concluding docu-
ments could be adopted for éach of the three meetings if it was
so ‘decided by the meetings themselves. As with all other non- -
military CSCE meetings mandated by Vienna, the plenary sessions
of the Paris CDH Meeting were made open to the public. The
French government, as host to the meeting, was responsible for
the openness of and access to the meeting on the part of private
individuals, either alone,-as representatives of non-governmental
organizations, or as members of the press, in line with the com-
'mltment contained in Annex XI of the Vienna Concludmg Docu-
’ment

U.S. Delegation to the Meeting
The U.S. delegation to the Paris CDH Meeting was led by

Ambassador Morris Abram, now the head of the U.S. Mission: to
the United Nations in Geneva, Switzerland. Rudolf Perina, of the
Department of State, was deputy head of the delegation; John
Evans, also of ‘the State Department, briefly- served as actmg

deputy

Other State Department officials served on the delegation,
including  Paula Dobriansky, Deputy Assistant Secretary for
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Human Rights and Humanitarian Affairs. Pat McMahon of the
United States Information Agency served as press officer. In
addition, the Helsinki Commission staff had a strong representa-
tion on the delegation, under the direction of Deputy Staff Direc-
tor Jane Fisher.

As in the past, the United States also appointed four private
U.S. citizens prominent in the field of human rights to serve as
Public Members on the U.S. delegation. They were: Ludmilla
Alexeeva, a former member of the Moscow Helsinki Monitoring
Group and consultant for Helsinki Watch; John Elliott, a senior
partner in the Philadelphia law firm of Baskin, Flaherty, Elliott
and Mannino; Alice Henkin, Vice-Chairperson of Helsinki Watch
and director of the Justice and Society Program at the Aspen
Institute; and Frank Koszorus, an attorney at the Washington-
based law firm of Laxalt, Washington, Perito and Dubuc, and a
member of the International Human Rights Law Group. The
ptesence of these individuals on:the U.S. Delegation testified to
the importance of the CSCE, and of human rights both to the U.S.
Government and the American people. They provided the delega-
tion with valuable expertise and enhanced contacts with various
American: organizations and interest groups concerned with the
Paris CDH Meeting. . : :

. Yuri Orlov, founder of the. Moscow. Helsinki Group who
served endured nine years imprisonment and- exile for his human
rights activism in the Soviet Union and is now a U.S. permanent
resident, was also made a member of the U.S. delegation. - Orlov
delivered a statement in the meeting, commenting on his recent
trip to Moscow--his first visit since he left in 1986.

US. Objectives for the Meeting
The United States had two main objectlves for the Parls CDH

Meeting: first, a thorough, objectlve and frank review of Soviet
and East European implementation of their human rights and
humanitarian CSCE commitments, especially those in the recently
adopted Vienna Concluding Document; and, second, a meaningful
discussion of the functioning of the human dimension mechanism
which, as described in the Vienna Concluding Document, provides
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for continuous dialogue on cases and situations relating to thé
human dimension of the CSCE. In carrying out these goals, the
United States sought also to enhance public awareness--in both
Eastern and Western countries--of the CSCE and of human rights
issues through pubhc observance and media coverage of the
meeting.

The United States held the view, shared by many others, that
the Paris: CDH Meeting did not need to end with a concluding
document. Since:Paris was taking place only five months after the
adoption of the Vienna Concluding Document, which represented.
a major advance in the specificity, scope and ambition of CSCE
commitments on-human rights and other humanitarian issues, it
was felt that any additional commitments. at this stage would have
marginal impact and would create the impression that CSCE was
more about words than deeds. Continued non-compliance with
these new commitments on the part of some Eastern countries::
including some egregious . violations during the Paris : meeting--
strengthened the argument that new words weré not the first
priority at this time. Furthermore, it was felt that there had been
insufficient use of the human dimension mechanism within the
short time between Vienna and Paris to justify more than discus-
sion of the experience gained to date:

Opening: Statements and I plementatlon Review :
The opening days of the Paris CDH Meeting took place in
the historic Grand Amphitheater of the Sorbonne. While there

' was no provision in the agenda for opening the meeting at a mini-

sterial level, the foreign ministers: of more than 20 of the 35
participating States attended the proceedings and spoke for their
countries. The Helsinki Commission had urged that Secretary of
States James Baker also attend in order to demonstrate the
American - commitment - to human rlghts but, for schedulmg
reasons, he was unable to do so. W : '

During the opening, the delcgates were: addressed by French
President Francois Mitterand. Noting that "things are moving in_
the right direction,” he said that this is one more reason to
deplore the fact "that some are straggling behind." He said that

-17-



the time had come "to.call rhetoric to-account” regarding CSCE
commitments in the human dimension.

In their opening statements, the participating States noted the
importance of the human dimension of the CSCE, stated their
objectives for the meeting and began the review of implementa-
tion. For example, in a forceful statement on Soviet and East
European : compliance with CSCE provisions, U.S. Ambassador
Abram- said: "We have witnessed remarkable progress since the
Vienna Meeting opened... But there are no- grounds for com-
placency. We cannot afford - the luxury of- self-congratulation...
While we see posmve changes in some areas; we cannot honestly
ignore disturbing signs." He then detailed on-going human rights
abuses in the Soviet'Union and several East European countries.

The statement of Soviet Foreign Minister Eduard Shevard-
nadze focused primarily on the -positive developments in the
USSR, especially the development of new laws. He called for the
development of a "common European legal space," an idea that
would resurface later in the meeting. '

All of the opening statements received audience applause, with
the sole exception of the speech -of the Head of the Romanian
Delegation, Constantin Ene. The resounding silence which
followed his statement, as well as-the criticism directed at Ro-
mania by delegation. after delegation from the very beginning of
the meeting, demonstrated the collective outrage of the CSCE
participating States at Romania’s deplorable human rights record
plus its: refusal to accept the commitments whlch it undertook in
the Vlenna Concluding Document. . :

‘Followmg the openmg statements, ‘the Paris meeting moved.
from the Sorbonne to the Kleber International Conference Center.
The subsequent review of implementation which took place there
was thorough and frank, continuing through the conclusion of the
meeting. This review noted many positive developments occurring
in some East European countries as well as in the Soviet Union,
but continuing violations -of human: rights and human contacts
commitments received most of the attention. “While many-instan-
ces of non-compliance with the newly adopted Vienna provisions
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were raised, some particularly egregious ones were raised repeated-
ly. Several statements noted: with:regret the tragic crackdown on
those demonstrating for democracy in China, which took place
during the course of the meeting. -Among the more active par-
ticipants in the implementation review were the United States,
Canada, the Netherlands and the United Kingdom.

-The most often raised violation was undoubtedly the barbaric
treatment of the ethnic-Turkish minority in Bulgaria, including the
mass expulsions of members -of that ethnic minority from: the
country  during the course of the :meeting. - Several  Western
delegations condemned the actions of the Bulgarian. government.
Romania-was similarly criticized for mistreatment of its Hungarian
and German minorities, as well as the confinement and.harass-
ment of human rights activist Doina Cornea. Delegates protested
the reported Romanian construction of a barbed wire fence .along
its. border with Hungary, along with -trenches and a restricted
border zone. Czechoslovakia was criticized primarily for the
imprisonment of Vaclav Havel, who was released just prior to the
Paris Meeting, and of other activists, who remained in prison for
their participation in a demonstration in January. - The German
Democratic. Republic was criticized for ‘maintaining the Berlin
Wall as well as its practice of shooting at persons attempting to
cross the border. . There was also criticism of the GDR ‘govern-
ment’s intentional alteration of a provision of the Vienna -Con-
cluding Document on minimum exchange requirements when it
published and disseminated. the document in the GDR. Recent
positive developments in Poland and. Hungary were welcomed,
although the need for further efforts was noted. The June 16
reburial of Imre Nagy and other participants. in the 1956 Revolu-
tion in Hungary was hailed as an event long overdue. :

The Soviet record in complying with Vienna human dimension
commitments also received considerable attention. One. such
assessment was made by Dr. Yuri Orlov, a founding member of
the Moscow Helsinki Monitoring Group and U.S. delegation
member. In June 1989, Orlov returned to the Soviet Union for
the first time since his release from- internal exile and expulsion
from the country. On human contacts issues, a number of out-
standing emigration cases were raised by the United States and
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other delegations. - There were also calls to eliminate the require-
ment of an exit visa to:leave the Soviet Union. Increased atten-
tion was paid to obstacles which. hinder family visits. Numerous
Soviet human rights problems were raised, including the denial of
self-determination to:the three Baltic States,official refusal to
recognize the Ukrainian Catholic and Ukrainian Orthodox Chur-
ches, limits on the right to freedom of assembly, association and
expressxon and recent amendments to the Soviet criminal code.

Eastern part1c1pat10n in the 1mplementat10n debate reﬂected
their growing “differences over human rights issues. The Hun-
garian delegation, for example, was more vocal in.its criticism of
Romania for its treatment of the Hungarian minority. .- Romania, -
in turn, rejected Hungarian and other criticisms of its human

‘rights performance with lengthy denials that -major - problems
existed, and with requests that the countries criticizing:Romania
focus on their own performanoe, especially regarding economic
and socxal rights. :

The Czechoslovak and GDR delegations also sought to defend
their human rights record from Western criticism. Although ‘a
member of the Czechoslovak Supreme Court spoke, these delega-
tions both remained relatively quiet, mainly responding to: the
most direct criticisms of their human rights records. The Soviet
delegation, in contrast, sought to take the initiative in commenting
on its record. Soviet speakers focused on legal reform in the
USSR as it relates to human rights issues. The Soviet delegation
included many high-level government officials and other prominent
individuals concerned with human rights and related issues. These
officials and individuals delivered statements -in the meeting or
participated in press conferences on the specific human dimension
issues. They included:

o Anatoly Adamishin, Deputy Foreign Minister;
o Vladimir Andreev, Special Assistant to the Soviet Procurator
- General;-
.0 Fyodor - Burlatsky, representatlve of the Supreme Sov1et
Humanitarian and Cultural Subcommittee; .
o Alexei Glukhov, Head of the Cultural Relations Sectlon,
: Mlmstry of Foreign Affairs;
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o Karen Karageznan, Chief of Division, Ideologlml Department

of the CPSU Central Committee; :

Vladimir Kuzmin, a legal expert on the Central Commlttee,

‘Rudolf Kuznetzov, Director of OVIR;

Metropolitan Pitirim, a National Deputy of the Congress’ of

People’s Deputies and Russian Orthodox Church represen-

tative;

o Yuri Reshetov, Director of the Department on Human nghts
Ministry of Foreign Affairs;

o Felix Stanyevsky, Soviet Representauve to the U.N. Human
Rights Commission;

o Valentina Tereshkova, former cosmonaut and President of the

" Presidium of the Union of Soviet Friendship Societies; and

Ko) Venyamm Yakovlev, Mlmster of Justwe-demgnate o

000

Early in the meeting, the Bulganan government had s1mllar1y
added numerous high-level officials and promment individuals to
its delegation, but they did not play an active role in the meeting.
This was perhaps the result of the heavy criticism Bulgaria re-
ceived for its treatment of the Turkish minority, which led the
Bulgarian delegation to take a more defensive approach.

While the Eastérn delegations spoke primarily in an attempt -
to defend their implementation records, they occasionally did
criticize Western countries, usually as a way to respond to criti-
cisms of their own records. This was particularly true in a Soviet
delegation statement late in the meeting which charged Canada,
‘Great Britain and the United States with a litany of violations.
Among the charges against the United States were: the non-
ratification of the International Human Rights Covenants; McCar-
ran-Walter Act restrictions on entry into the United States; legal
discrimination against women; the denial of an equal right to
education for Blacks and Hispanics; mass outbreaks of anti-
Semitism; and discrimination against” Native Americans. U.S.
Ambassador Abram rebutted these charges, as did the Canadian
and British representatives, by describing the real-life situation in
the United States in each. area and contrasting this with the
s1gmficantly worse suuatlon in the Soviet Umon
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-Beyond the plenary debates, the U.S. delegation took ad-
vantage of the opportunity presented by the Paris meeting to hold
bilateral discussions with delegations representmg countries where
the United States has specific human rights concerns. Such meet-
ings took place with the Bulgarian, Czechoslovak, Soviet, Turkish
and Yugoslav delegations.

The Human Dlmensxon Mechamsm

As a result of Western desire to improve the 1mplementat10n
of the CSCE provisions in the human dimension, covering both
the Principles section of Basket I and all of Basket III, a device
was created--known as the "human d1mens1on mechanism"--at the
Vienna meeting. The. human dimension mechanism allows any
participating State to raise instances of non-compliance with any
other State at any time and commlts the other State to respond.

Specifically, the Vienna Concluding Document commits each
of the participating States:

1) to respond to requests for information and 0 repre-
sentations from any other participating ‘State on
speC1ﬁc cases or broad situations relating to commit-
.ments in the human dimension of the CSCE;..

2) to meet bilaterally with participa_ting;States _requesfiii'g
- . such a meeting to examine these cases or situations;

@) to bring, if it deems it necessary, these cases and

_ situations to the attention of the other participating
States; and
4 to prowde, if 1t deems it necessary, 1nformauon on

-what has transpired in paragraphs (1) and (2) at the
three meetings of the. CDH.

Smce the Vlenna Meetlng, many., countnes have mvoked the
human dimension mechanism with other countries, at times using
all of the first three paragraphs. The Paris CDH Meeting pro-
vided the forum for the fourth paragraph. In fact, a considerable
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amount of time was spent in Paris evaluating the functioning of
the mechanism and discussing how it should be used in the future.
Although the 35 delegations did not agree on any particular
‘suggestion, the discussion was useful in reaching a greater under-
standing of how others view. this new human rights tool

In SWB-A, mandated to evaluate the human dimension
mechanism, almost all delegations praised it. In reviewing its use,
Romania was heavily criticized for rejecting the very notion of the
mechanism. “Despite lengthy debate over the validity of the Ro-
manian reservation régarding the mechanism in Vienna, the Ro-
manian delegation maintained that its government considered the
mechanism an infringement on its sovereignty and would continue
to reject any attempt use it with Romania. - All delegations speak-
ing on this particular issue rejected Romanian claims::~

Czechoslovakia and the GDR, in an apparent: attempt  to
distance themselves from the Romanian position, noted that they
had acted in compliance with the Vienna commitments on the
mechanism. - The Western :countries acknowledged this but ex-
‘pressed disappointment that in neither case did it lead to a favor-
. -able.solution of a particular human rights. problem. - Turkey and
Bulgaria engaged in heated debate over the reciprocal use-of the
mechanism. Turkey argued that Bulgaria sought to evade the use
of the mechanism by linking its responses to predictably unaccept-
able conditions. Bulgaria denied this charge and made counter-
claims against Turkey. Bulgaria’s practice was criticized by several
delegations.

- In lightiof the:problems raised on past use of the mechanism,
several: delegations suggested ways to improve its future applica-
tion.- ‘Canada, for instance, suggested that all uses of: the: mechan-
ism--representations, requests and responses--should: be made in
writing in order to make it clear that the mechanism was in fact
‘being used, and to have a reliable record of what transpired. A
‘number of Eastern, neutral and Western delegations, mcludmg the
Umted States, supported thls suggestxon ‘ S

Many dclegatlons dlSCUSSCd the-order in’ which the Vienna
paragraphs describing the mechanism are applied. Some, including
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the United States, argued that they should be used flexibly,: in
accordance mainly with the circumstances surrounding the case or
situation, while others indicated a preference for using them. in
strict order. There were. similar. differences of views on. setting
time frames for responding to requests and representations made
through the mechanism.

Views differed more sharply when several Eastern delegations
suggested that future uses of the mechanism should take a broader
approach, rather than the "narrow approach” of raising specific
cases of individuals.. It was never made .clear:whether a broader
-approach referred to the procedural aspects of the mechanism or
-its subject matter. The Czechoslovaks suggested that the mechan-
ism should not be wasted on individual cases ‘but on. topics such
as the comparative study of legal systems. They further suggested .
that the mechanism be used in the framework of parliamentary
exchanges, maintaining that earlier meetings with Members of the
U.S. Congress were, -indeed, uses of the. mechanism. - They re-
ceived no support-on this particular item, as the language in the
Vienna Concluding' Document clearly states that the mechanism
must be used through formal diplomatic- channels, The United
States and others argued that the mechanism should be used on
both specific cases and broader implementation problems as the
- State. concerned sees fit.. . ;

Proposals S A ;
After the [hll‘d week of the Paris meetmg, the part1c1pants

began to introduce and consider proposals which, according to the
agenda, "aimed at improving:implementation of commitments and
cooperation in the human dimension of the CSCE-aimed: at
enhancing the effectiveness”: of the human dimension mechanism.
This was done in plenary and in SWB-B

CA total of 36 proposa]s were mtroduced covering::a w1de
- ‘range of ‘topics. - While many’ proposals. could -be considered
strictly Eastern in that they had little if any support beyond some
Eastern delegations, many Western and neutral proposals enjoyed
‘wide support, including from some Eastern delegations. This
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trend reflected a broadening base of support for Western human
rights objectives within the CSCE. -

One proposal, introduced by the United States, called for free
elections and. political pluralxsm including the possibility of
multiple political parties, in all CSCE  participating : States.
Building upon:a :commitment in the: Univérsal: Declaration  of
Human “Rights, - this proposal would: commit the -participating
States to allow ‘"the will of:the people to serve as the basis ‘of
authority of government" by establishing periodic, genuine and free
elections; allowing individuals to establish and’ maintain their ewn
political parties with their:own political programs; respecting the
right of individuals: to seek office and to be elected; and permitt-
ing the observation of election proceedings. In announcing the
. proposal in a plenary statement, Helsinki Commission Co-Chair-
man Hoyer noted how: events in Eastern Europe and the Soviet
Union--where no political pluralism has existed in forty years or
longer--are now moving in.this direction. He challenged the
governments ‘of” these ‘countries to- seek - the: consent of the gov-
erned through free elecuons .

The,.United- States al‘so considered - introducing a proposal
calling for: the elimination of the requirement:for exit :visas.
Other delegations, Austria and Hungary in particular, were simi-
larly interested in such a proposal, and the United States decided
to*work with these delegations to produce a common proposal.
The United States co-sponsored this Austro-Hungarian proposal,
as well as a Canadian proposal to facilitate public access to future
CDH meetings.and a Swiss proposal committing. the: part1c1patmg
States to pernut the forelgn observation of trials. 3

Other lmportant proposals 1ntroduced by Western and neutral
countries, some of which were supported by the U.S. Delegatlon,
-included a strongly worded British proposal detailing legal'meas-
ures to be taken in order to establish an independent and impar-
tial judicial system based on the rule of law. Among:other things,
this- proposal aims to commit all CSCE States to accept such key
judicial principles as the: presumption. of innocence -until proven
guilty,-and allowing all activities not expressly prohibited by law:
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The _judicial systems of. Eastern countries have generally . not
operated on the basis of these principles.

The Canadian delegation introduced proposals on the impor-
tant topics of human rights monitoring and freedom of movement.
In. addition, Portugal tabled a proposal onthe abolition of the
death penalty, and the Netherlands: introduced one on conscien-
tious: objection:to- military service. .-Spain, on- behalf of the 12
members - of - the  European: Community,\ tabled. proposals: on
freedom of expression and of association and-assembly. An Italian
proposal was introduced to.improve the:functioning of the-human
dimension mechanism. Austria submitted a proposal on free trade
unions. All of these proposals en]oyed w1despread support.

- Eastem delegatmns mtroduoed proposals:\as well ‘Most of
them, such as GDR proposals on "The Human Dimension and
Scientific-and Technological Progress," and :"Political Culture and
Cooperatlon in the Field. of the Human Dimension of the CSCE"
did not receive much attention. : The Soviet and Bulgarian delega-
tions introduced and discussed their proposals on-inter-parliamen--
tary contacts in the human dimension, but these proposals did not
draw much ‘comment either,.except by a British. delegate” who
noted that Western democracies would have difficulties in com-
mitting their independent parliaments to such cooperation.

One much-touted proposal, introduced jointly by France and
the Soviet Union along with other: delegations, was on "the
creation of a common legal area based on a Europe of States in
which the rule of law: prevails." This proposal called for-compara-
tive analysis of all aspects of the legal systems of the ;participating -
States. This idea, originally suggested by Soviet Foreign Minister
Shevardnadze in his opening statement to the Paris Meeting, was
repeatedly raised by the Soviet and other Eastern delegations; and
by some: Western and neutral - delegations as well. The United
States; expressing.views shared by many other Western countries,
questioned the advisability. of creating a.common legal space.in
Europe when, in some countries, there is no. democratically
elected legislature to créate laws reflecting the will of the people
nor an independent and 1mpart1al judicial system to ensure the
just application of the law. -



Concluding Document and Closure of the Meeting :

As stated earlier, the United States and numerous other
delegations saw little need to close. the Paris CDH Meeting by
adopting a concluding document. . Nevertheless, some countries-
particularly the host country, France--felt. that it was appropriate
to seck a communique to the meeting. Such a non-substantive
document would note that-the meeting exchanged views on::the
implementation ‘of the CSCE commitments in the human dimen-
sion and. tabled proposals.that would ‘be forwarded to the next
CDH meeting in Copenhagen for further consideration.

The United States, while skeptical of the utility of such a
document, nevertheless agreed to participate in drafting a Western
version to- submit to. the rest of the participants. An agreed
version. was drafted and submitted to other delegations. in -the
closing days of the meeting. Even:though it had been watered
-down to-achieve general acceptance, Romania informally rejected
the document, and Bulgaria and some other Eastern countries said
that it would have to'be amended, particularly the reference to the
"serious deficiencies" in CSCE implementation. The. United
States, along with Turkey and Canada, argued that no: doecument
was a better result than one which papered over existing human
© rights violations, especially as more detailed reports on the expul-
sion of members of the Turkish minority from Bulgaria became
known in Paris.” As a résult, there were no further:efforts to seek
consensus to any document. : :

In their concluding remarks, the participating States-high-
lighted the achievements of the Paris meeting, and many. stated
that they looked forward to continuing the discussion, including
the consideration of the 36 proposals tabled, at the Copenhagen
CDH Meeting. The French representative, serving as the last
Chairperson, first took- note of this desire and then closed the
Paris CDH Meeting.

Congresswnal Partlclmtlon
Two congressional delegations, both from the Helsmk1 Com-

mission, attended the Paris CDH Meeting. = Senator - Dennis
DeConcini (D-AZ), Chairman of the Helsinki Commission,
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attended the opening-of the meeting. ‘Chairman DeConcini also
held bilateral talks with the Soviet and Yugoslav delegations and
had conversations other delegations, including the foreign mini-
sters of Czechoslovakia and Yugoslavia.  In-:addition, the Chair-
man held a press conference to outline-Commission views of the
Paris Meeting and ‘of: the human rights situation:in the Soviet
Union and Eastern Europe. - Senator DeConcini also hosted. a
reception for the heads and-deputy-heads-of all :delegations; as
well as representatlves of non-govemmental orgamzauons and the
media. : : S

In the final week of:the meeting,Representative. Steny H
Hoyer (D-MD), Co-Chairman of the Helsinki Commission, chaired
a congressional delegation to.Paris which included Representatives
Ben -Cardin (D-MD) and Dennis Eckart /(D-OH). - They held
bilateral talks with the Czechoslovak delegation as well as with the
Turkish delegation. *They also held a:press conference. outlining
congressional interest in human rights and the CSCE process: - In
addition,: Co-Chairman Hoyer delivered-a plenary statement in the
meeting, in which he introduced a U.S. proposal calling for free
elections™and pohtlcal plurahsm in all 35 CSCE partxclpatmg'
States : A

Durmg the thlrd week of the Parls Meetmg, Representatlve
Jack Buechner :(D-MO) visited: the U.S. .delegation' and held
bilateral talks with the Soviet delegation.  In .these talks, he
focused on the restructuring of the Supreme Soviet and stressed
the importance, from the view of U.S. Congress, of placing emi-
gration reform high on the-priority list of legislative proposals to
be considered.

NGO Attendance and Activities ' ‘
Numerous non-governmental orgamzauons (NGOs) were
present at the Paris Meeting, demonstrating the continuing
interest as well as the important role of private individuals in the
CSCE process. In addition to those based in Canada-and Europe;
more than 25 representatives of U.S.-based NGOs- were present,
focusing on a variety. of issues. Soviet Jewry, Ukrainian, Estonian,
Lithuanian, Russian,” Hungarian, and Bulgarian-Turkish NGOs
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were active on issues relevant to these ethnic or religious groups,
. while other NGOs focused on specific topics such as family visits.
-Others,:such as.the International Helsinki Federation, covered. the
gamut of human rights concerns. The U.S. Delegation worked
- closely with these individuals and groups, assisting them in gaining-
access to.the conference center, briefing them on U.S. views of the:

i -meeting, listening to their views and concerns, attending the events.

which they organized, and, in some cases, sponsoring these events.
On the eve of the meeting, Commission Chairman DeConcini
hosted a well-attended reception for visiting NGOs as:well as for
members of other delegations and the press.

_ Individuals from the Soviet Union and several East European
countries-sought to come to Paris to attend the meeting. The
Soviet, Bulgarian, Czechoslovak and Romanian governments were .
criticized, -both publicly and privately, by the United States and
other Western delegations for refusing to permit the travel of over:

- one dozen individuals, such as Konstantin Trenchev and Kristofor:
Subev from Bulgaria. Among those who did come to Paris, albeit
after delay in some cases, were: Arvydas Jozaites, a leading mem-
ber of the Lithuanian Popular Front, "Sajudis"; Lev Lukianenko,
Chairman of the Ukrainian Helsinki Union; Sergei Grigoryants,
editor of the journal Glasnost’; Lev Timofeyev, editor: of Referen-
dum; Semyon Akselrod, Mikhail Chlenov, Alexander . Lerner,
Alexander Shmukler and Roman Spector, all Soviet Jewish ac-
tivists; Oleg Rumyantsev, a Moscow human rights activist (who
had all his papers- confiscated by Soviet border officials en route
to Paris); Petur Manolov, Bulgarian poet and human rights
activist; Koprinka Chervenovka, Bulgarian theater critic; Blaga
Dimitrova, Bulgarian poet and novelist; and Petko Simeonov,
Bulgarian political scientist. Several individuals- from Hungary
concerned with the plight of the Hungarian minority in Romania,
among them Attila Ara-Kovacs, Gyula Keszthelyi and Gustav
Molnar, were able to come to Paris without any known difficulties.

All plenary sessions of the Paris Meeting, like other non-
military CSCE meetings mandated by the Vienna Concluding
Document, were open to the public, and NGO representatives as
well as other private individuals were able to observe the proceed-
ings. Space considerations limited seating in the plenary hall, but
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the French Secretariat provided simultaneous television broadcast
on large screens in a ‘spacious adjoining room, as well as on
television ‘in-the ‘press center.- This was a marked improvement
over: the situation in meetings held prior to the Vienna Meeting;
where; with the exception of opening and concluding sessions, the
East insisted that plenaries be.closed to the public: The Secre-:
tariat-did introduce new measures to ease: public access: to the
conference center, ‘but these arrangements were at times cumber-
- some and inconsistently applied. At times, unfortunately, thrs
hindered NGO-entry to the conference center :

Beyond observing the debate, NGO representatives were able
to engage in several other activities. They met with-the United
States and -other delegations - to ‘make - their concerns - known.
Eastern delegations, especially that of the Soviet Union, showed a
greater willingness to meet with Western NGOs to dlscisshuman
rights issues than they had:shown in previous CSCE meetmgs
NGOs also held their own activities. For example, the Interna-
tional Helsinki Federation held-a seminar on June 1 to discuss a
wide range of human rights issues, and on June 2-3 the French-
based organization, Foundation for the Future, sponsored a
colloquium on human- rights -in which  Ambassador ‘Abram and
several Eastern human’ rights activists® participated. . Ukrainian‘
organizations held a -demonstration for religious freedom in
Ukraine, and the Hungarian Human Rights Foundation held ‘a-
press conference on the Hungarian mrnorrty in Romanla, spon-
sored by the U.S. delegatlon S !

Conc]usrons T
- In their concluding statements, most of the part1c1pat1ng States»
in the CSCE labeled the Paris CDH Meeting -a success. -As
Ambassador Abram said in his closing remarks, "I should like:to°
note for the record my country’s belief that this Paris meeting has:
met our objectives, and we are very pleased indeed." This is
undoubtedly true. Some of ‘the results of the -meeting include:

o The presence of over 20 foreign ministers at the Paris meeting

attested to the 1mportanoe of ‘human rrghts in the CSCE
Pprocess. :
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o There was a thorough and frank review: of implementation

since the Vienna meeting. A large number of Western and
neutral delegations, including that of the United States, spoke
candidly about violations of CSCE provisions included in- the
human dimension of CSCE, sometimes citing: illustrative cases
of particular individuals whose human rights had been violated.
Even certain Eastern delegations raised important implementa-
tion issues, such as the Hungarian and Soviet criticism of

‘Romanian performance. Unlike at some past CSCE meetings,

no delegation attempted to block this implementation review.
This was an encouraging development in light of signs at the
London Information Forum that some countries, including from
the West, seemed to believe that a thorough implementation
review was no longer necessary in the aftermath of the Vienna
meeting and the growth of glasnost” in the East.

 The evaluation of the human dimension mechanism in Paris

should lead to better utilization of this human rights tool in
the future.- Despite differing views on its-application, there is:
now a better understanding of these differing approaches, and
some areas of general agreement were found. .

There was no concluding document. The United States and
others did not think one was necessary and, in fact, saw
potential dangers in adopting one. The fact that little effort
was wasted on trying to achieve one gave the delegates more-
time to engage in a thorough review of implementation of

-existing commitments. One ominous sign which emerged,

however, was the realization that Romania intends to hold the
CSCE process hostage in the area of human rights. Clearly,
Bucharest will not give its consensus to progress in this area
at any future meeting unless forced: to do so.

The b.S.—introduwd proposal on:free elections and political

- pluralism. and other proposals, such as those on the abolition

of exit visas and on the establishment of the true rule of law,

-have set the stage for future efforts in the human dimension

of the CSCE. Leaving the Romanian problem aside, some of
these new proposals represent possibilities for major advances
in the future.
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o The continual presence of American NGOs throughout the
meetings, the active congressional participation, ‘and  the
valuable assistance of the Public Members on the U.S. Delega-

- tion, including Yuri Orlov, all made clear the commitment of
the - United States to human rrghts and other humanitarian
issues. :

o The meeting also generated increased public interest in other
countries. While some were not permitted to attend, the fact
that a number of private citizens from Eastern countries were

- able to.come to Paris to: observe the proceedings and to raise
their  concerns with delegates represented an:important ad-
vance. : :

Ultimately, - however, the ‘success of the Paris CDH Meeting
will be determined by the degree to which it will actually lead to
improvements in compliance with CSCE provisions in the human
dimension. While it is difficult to assess this broader objective at
this early stage, some positive events-have already occurred, such
as the release of Vaclav Havel from prison:in: Czechoslovakia just
prior to the meeting, and the resolution of a number of outstand-
ing family reunification cases by the Soviet Union. During the
meeting, Soviet authorities released, pending trial, 11 imprisoned
members of the Karabakh Committee. In addition, Soviet Presi-
dent Gorbachev directed the new Congress of Peoples’ Deputies
to reject a restrictive new law--Article 11(1) on “Insulting: or
Discrediting State Organs and Publrc Organizations" --and the new
Congress did so. S

Unforturiagely,., other events taking place during the course of
the meeting, such as:the negative developments in Romania and
the brutal treatment of members of the ethnic Turkish minority in
Bulgaria, showed how much remains to be done. Some ongoing
violations in other East European countries and in the Soviet
Union continued as well. - Hopefully, the fact that these violations
of fundamental human rights were raised and condemned at the
Paris CDH Meeting will, along with other efforts, result in better
implementation in the future.
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THE SOFIA CSCE MEETING ON
THE PROTECTION OF THE ENVIRONMENT

Summary
From October 16 to November 3, 1989, the thirty-five States

participating in the Conference on Security and Cooperation’ in
Europe (CSCE) convened in Sofia, Bulgaria, for a meeting on the
~ protection of the environment. The three-week: experts meeting
was mandated by the concluding document of the Vienna CSCE
Follow-Up Meeting "to elaborate recommendations on principles
and guidelines for further measures and cooperatlon in-new and
important areas of environmental protection." According to the
agenda, these three areas are: (1) ‘the prevention, control and
clean-up- of industrial accidents with transboundary effects; (2) the
management of hazardous chemicals; and (3) transboundary water
pollution. The agenda also provided for discussion of public
awareness issues, which includes the ‘work of individuals and :
groups concerned with the environment. '

‘While the Sofia environmental meeting provided a useful
forum for discussion of environmental issues among the 35 CSCE
States, its more important result was to serve as a catalyst for
radical political ‘change in Bulgaria. The major elements of this
change - were  the- ouster of long-time, hardline ‘leader Todor
Zhivkov and his-replacement by party leadership which is at least
pubhcly committed to deep, democratic reforms

The contribution which the Sofia environmental meetmg made
to-these political developments was to provide a protective cover
for: unprecedented public protest activity, both on' environmeéital
- questions and on general human rights issues. This public activity
started - with - meetings -in-a- park of a relatively small':group “of
private’ Bulgarian environmentalists called Ecoglasnost and even-
tually led ‘to the mass demonstrations and behind-the-scenes
pohtlcal maneuvermg which toppled the old regnne -

The turning point-came about mld-way in’ the- meetmg When;

the Bulgarian authorities unexpectedly reversed a policy of relative
tolerance toward the activities of Ecoglasnost- members and- dis-
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patched a group of plain clothes thugs to beat them up and
scatter some of them throughout the country. - This -incident so
enraged the overwhelming majority of the representatives at the
meeting, including those from some communist countries, that
they threatened the practical end of the meeting unless the
Bulgarian authorities apologized for what had occurred and the
bullying tactics ended immediately. s

Faced with this angry determination of the other States -and
publicly bound by commitments made at:the Vienna CSCE
meeting to provide conditions of freedom at the Sofia meeting,
the Bulgarians capitulated. After a tense night, the:Bulgarian
representatives returned to the meeting and essentially did:what
was demanded of them. Harassment of the private groups and
citizens ceased, a veiled but clear apology was forthcoming and the
meeting got back on track. At the end of the meeting, the
largest-ever group of private citizens in Bulgaria up to that time
delivered, unhindered, a petition citing ecologlcal abuses :to the
parliament. The rest is history. :

Although Romanian intransigence prevented the adoption of
a final report, the Sofia meeting represented a useful contribution
to the CSCE process.in:the area of the -environment. It also
prov1ded a valuable and timely: forum for raising human: rights
issues in a number of countries. It provided an opportunity. to
examine Bulgarian human rights performance firsthand, including
the treatment of the ethnic Turkish minority.. It encouraged-an
unprecedented amount of independent activity in the country and
possibly even provided impetus to changes in the leadership. In
addition, experts from the participating States were .able .to ex:
change views on environmental problems and to share information
on how to. respond to those problems “There was general agree-
ment to pursue efforts -initiated in Sofia at the United Nations
Economic Commission for Europe (ECE) and the United Nations
Environment Programme (UNEP), as well as to forward all propo-
sals introduced to the next main CSCE follow-up meeting, which
will take place in Helsinki in 1992. Included among these is a
proposal introduced by the United States- delegation on indepen-
dent environmental-activism, which contained strong human:rights
language and received substantial support from other delegatlons
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The remainder of this report will concentrate -on what took
place at the meeting itself rather than the dramatic events which
were unfolding on the Bulgarian political: scene as described
above.

The Development. of Envn'onmental Concerns -in the Helsmkl
Process

The CSCE process initiated by the Helsinki Final Act is
known primarily for its focus on human rights and humanitarian
issues, as well as military-security matters. These issues continué
to dominate, but interest has-recently grown in others, especxally
East-West cooperation in. protecting the environment. ;

The Helsinki Final Act contains a number of provisions on:a
broad range of environmental issues, expressing the political will
of the signatories to take action on their own and to work to-
gether in specialized international fora, such as the United Na-
tions- Economic- Commission for Europe (ECE) and the. U.N.
Environment Program (UNEP), in order to elaborate environmen-
tal protection measures. This cooperation is of critical importance
in that environmental problems in Europe often are transboundary
in nature. :

The Madrid Concluding Document, adopted at the second
follow-up meeting in 1983, contained only one paragraph on the
environment, which encouraged on-going work in the U.N. frame-
work. The Chernobyl nuclear accident in April 1986, the spilling -
of deadly chemicals into the Rhine at Basel later that year, reports
in: 1988 of dying marine life in the North Sea, continued signs. of
dying forests in Europe and increasing evidence of environmental
disasters in Eastern Europe and the Soviet Union, however, made
environmental issues a major concern at the third follow-up
meeting in Vienna. Even most Eastern countries, previously
reluctant to take major steps in this area, seemed to realize that
international cooperation to protect the environment had become
an urgent matter. :
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As a result, the Vienna Concluding Document, adopted in
January 1989, contains many new. environmental protection
commitments, including on:Air and Water Pollution, Protection
of the Ozone Layer, Nuclear Safety, Industrial Accidents,
Hazardous Wastes and Chemicals, Protection of Flora and Fauna,
and Environmental Education/ Public Awareness issues. It also
mandated the holding of the Sofia meeting, the first . CSCE meet-
ing devoted exclusively to the protection of the environment.

Nggotlatmg Hlstog: of the: Sofia Meetmg o
- Early in-the Vienna meeting, five:Nordic countnes (Denmark

Finland, Iceland, Norway and Sweden) introduced a proposal-for
a CSCE meeting to be held on a wide range of environmental
protection issues. Similarly, the Bulgarian delegation, with the
support of other Warsaw Pact delegations, proposed an Ecological
Forum, to be held in Sofia. Most delegations were critical of:-both
proposals because they were too broad,-focusing:on areas, such as
air pollution, which were .already being covered in the United
Nations Environment Program (UNEP) and the U.N..Econemic
Commission  for- Europe (ECE) and other international fora:
Rather than duplicate the work ‘of these fora with a CSCE meet-
ing, the United States and other Western delegations argued,. thé
Vienna meetmg should encourage intensified cooperation in these
fora : : :

. Later in the meeting, neutral and non-ahgned (NNa) delega-
tlons led by Switzerland, introduced a new initiative on follow-
up in-the environmental field.. In form, it resembled :most closely
the original Nordic proposal, but-rather than duplicating. work
done elsewhere it focused on three areas which were becoming
increasingly-important in' Europe but where cooperation between
East and West had not advanced very far. These three areas were
industrial accidents, hazardous chemicals, and transboundary water
pollutxon

anary focus was placed on the first area, 1ndustr1al acc1dents
The 1986 Sandoz chemical spill in the Rhine River at Basel,
Switzerland, demonstrated both the dangers posed by industrial
accidents and the need for increased international cooperation in
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this area. The intent of those proposing a CSCE meeting on
environmental protection was.to.draw up guidelines for:a conven-
tion. on:the prevention, early-warning and clean-up. of

industrial accidents, as well as to. work out liability arrangements.
The guidelines would then be developed into a convention by the
ECE. :

'I‘he spec1fic non-duphcatlve nature. of the newly proposed
agenda removed most substantive objections.to a-CSCE meeting
on the environment. Nevertheless, several changes to the NNa
proposal were made before it was accepted as part of the balanced
array of meetings to follow Vienna. First, the United States,
arguing that the role of the public in achieving the goals of the
Helsinki Final Act:was:a cornerstone of the CSCE process, added
public awareness of environmental problems as a topic on the
agenda. Eastern countries, with somewhat less success, sought to
have issues relating to environmental technologies added as well.:
They, and some Western countries, also. moderated the mandate
- regarding guidelines for a convention on. industrial accidents,
maintaining that Vienna should not. prejudge the. conclusions.
reached at the environment meeting itself about the need for such’
guidelines or a convention. Finally, the meeting was shortened
from four weeks to three in the interest of saving costs and
ensuring that government environmental experts could attend the
meeting for its full duration.

Although there were somc} reservations regarding the. Bul-
garian request to host the meeting, Sofia was eventually accepted
as the site as part of the final compromise reached at the Vienna
meeting. Throughout Vienna, Eastern delegations had complained
about an imbalanced-approach in selecting meeting sites. Western
and NNa delegations, while arguing that the many restrictions and
controls on activities in Eastern countries made them less appeal-
ing.as sites for CSCE. meetings, realized that agreement to a
certain number of Eastern sites was necessary to achieve consen-
- sus. The removal of Prague as a potential site for an economic
meeting, following the detention of many human rights activists in
Czechoslovakia, and the strong desire of many delegations to have
a meeting on environmental protection, combined to strengthen
the Bulgarian position.
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Concerns about the effect of Eastern restrictions on indepen-
dent activities on the overall conduct and outcome of the meeting,
however, prompted” Western delegations: to obtain, in:return-for
accepting Sofia and :other: Eastern sites -for CSCE meetings,a
written commitment by host countries to abide by or build upon
current practices regarding access to and the openness of CSCE
meetings for representatives of the media and non-governmental
organiz‘ations (NGOs), as well as other private individuals.. This
commitment, applicable to all post-Vienna meetings, was adopted
as’ Annex XI of the Vienna Concludmg Document

In addition, concern about choosing Soﬁa as the site lingered
as a result of continued Bulgarian human rights violations. Im-
mediately after adopting the Vienna document, Turkey made an
interpretive statement saying that it will' not be-able to ignore
"strong-opposition at home while taking its decision for sending a
delegation to Sofia" if the: Bulgarian authorities:do not become
more - forthcoming in the‘treatment “of the Turkish minority.
Bulgaria, in turn; said that it will regard an action violating the
rule ‘of consensus: as "a-serious. precedent” undermining future
CSCE events and "indicating unwillingness to ]om . efforts -for
the protectlon of the enwronment " G

The continuation of the” foroed ass1m11at10n campargn against
ethmc Turks, which led more than 300,000- to- flee across the
border to Turkey in the summer months.of 1989, raised serious
questions as to whether Turkey--and, indeed, the United States--
would send a delegation to Sofia." The eventual U.S: position on
this matter was that non-attendance would accomplish little except
to deny the United States a forum to- criticize Bulgarian human
rights - performance. ‘Moreover, representing a- violation of a
Vienna commitment, non-attendance could serve to undermine the
CSCE process-and the principle of consensus on which it is based.
Just prior to:the:meeting, Turkey likewise decided that it was
better to attend than not. : :
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Organization of the Meeting " ;
The agenda and modalities for - the Sofia meetmg are con-

tained in Annex VI of .the:Vienna Concluding Document:. - In
brief, the mectmg was orgamzed as follows:

1. Openmg : plenary statements and . contributing
statements by the U.N. Environmental Program
(UNEP), the U.N. Economic Commission for Europe
(ECE) and the International Union for Conservation

- of Nature and Natural Resources (IUCN, also known
. as:the World Conservation Union);

2. A general discussion, in plenary and in two subsidiary
working bodies.(SWBs), of legal, technical and other
issues related to industrial accidents, hazardous
chemicals, and water pollution, especially their
transboundary aspects, as well as of educational
matters and public awareness;

3. The introduction - and -examination of proposals
suggesting possibilities for further cooperation in llght
-of the general discussion;

4. The drawing-up of conclusions and recommendatlons
for adoption in a report; and

5. Closing plenary statements.

. In addition, prior to the meeting, the part1c1patmg States as
well as attending international organizations were invited to circu-
late written contributions to all other participating States, and
several of them.did.

One- organizational problem which arose in the Sofia meeting
was the desire of the European Community (EC) to be recognized
in the CSCE as an-entity in itself, in addition to the twelve CSCE
delegations representing EC-member  States. -Previously, the: EC
had attempted to obtain formal recognition in the CSCE, but
there has been considerable opposition to the formal recognition
of groups of countries in the CSCE process, which would come at
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the expense of the concept of individual participation upon which
the CSCE is based. and owes:much of its success.: Nevertheless,
while refusing to: have the :EC represented in‘its own right, the
non-EC participating States did allow the- table nameplate of
France, currently the EC-president, to refer to the European
Community as well. No other practices were changed.

Unfortunately, the French reopened and escalated the issue
midway in the meeting by insisting that there be some mention
of the EC as .a co-sponsor of proposals originating, within the
twelve EC states. = A compromise was reached which preserved
the CSCE concept of individual participation while recognizing
that the 12. co-sponsors were members: of the European
Community. - It was also-agreed that none of the practices. of Sofia
regarding’ EC :recognition would serve  as: precedent for future
CSCE meetmgs : i L

U.S. Delegation to the Meeting

The U.S. delegation to the Sofia: meeting was led by Richard
Smith, a-Special Negotiator on environmental issues-in the State
Department’s Bureau for Oceans and International Environmental
and Scientific Affairs. Reflecting U.S. human rights concerns,
Joshua Gilder, a Deputy Assistant Secretary of State for Human
Rights and Humanitarian Affairs; was selected as the deputy head
of the U.S. delegation. Other State Department officials, experts
from the Environmental Protection Agency (EPA), and members
of the Helsinki Commission staff, also served on the delegation,
with Gerald Scott of the United States Information Agency
(USIA) serving-as press officer.

As in the past, the United States also appointed three private
U.S. citizens to serve as Public Members on the U.S. delegation.
They were: Joni Bosh, a member of the Board of Directors of the
Sierra Club; Stephen Braverman,-an attorney specializing in en-
vironmental law with the Philadelphia-based law firm of Baskin,
Flaherty, Elliott and Mannino; and Penn Kemble, a senior as-
sociate at Freedom House. The presence of these individuals on
the U.S. delegation testified to the importance of-the CSCE;
human rights and the environment both to the U.S. Government
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and to the American people. These individuals were very active
in Sofia, providing the delegation with valuable expertise and
attending many independent environmertal actmtles in addmon to
the plenary-and = -

subsidiary working body sessions of the meeting itself.. Upon thelr
return to the United States, they have remained active, informing
interested groups and individuals of their experlences whlle 1n
Soﬁa

Opening of the Meeting and the General Discussion

The Sofia meeting began with an address by Todor Zhivkov,
then -President  of Bulgaria as well as General Secretary of the
Bulgarian Communist- Party. Delegations then delivered opening
statements-in which they stated the importance their governments
attached to protecting the environment and presented their objec-
~ tives for the meeting. A few of these delegatlons were repre-
sented at the mmlstenal level

Many Western and 'some NNa- delegationsalso commented
on-the context in which the meeting was taking place. ' Regarding
the ~host country, several delegations” criticized “the' forced
assimilation campaign being waged against the ethnic Turkish
minority in Bulgaria, as well as against the Pomak, or Bulgarian
Muslim, community.. As ‘predicted, Turkey’s opening statement
was the most specific, documenting the-denial of religious, cultural
and other ‘human rights of ethnic Turks in Bulgaria as well as the
brutal reaction of Bulgarian authorities to those who resisted the
assimilation campaign. The Turkish statement prompted-a Bul-
garian response which- denied the actual existence of a Turkish
minority; explained the mass exodus as a reflection of an open
Bulgarian policy on travel abroad, noted that many people were
returning to Bulgaria from Turkey, and‘ claimed that Turkey was
guilty of major human right violations,

Noting the close relationship between the topics and fields
for cooperation covered by the CSCE, human rights violations in
other East European countries were raised during opening state-
ments as well, especially by the U.S;; ' West German and British
delegations. The head of the U.S. delegation, Richard Smith,
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stated in his opening statement that human rights concerns "must
be very much in our minds at this meeting, for theyare indicative
of the political factors underlying the whole of the CSCE process.
However much we may be concerned over environmental degrada-
tion, sustainable progress on a cooperative basis in this vital area
will not be possible unless we take into account the same political
factors also -affecting respect for human rights, the free flow of
information, long-term economic cooperation or any of the other
elements of the CSCE process." Smith also stressed the impor-

- tance of independent activism in ensuring adequate protection of

the environment.

During the general discussion which followed the“-opening
remarks, the United States reminded delegates that human rights .
problems would continue to be a concern throughout the: meeting. -
In a statement by the deputy head of the U.S. delegation, Joshua
Gilder, specific Bulgarian human rights violations were raised, not
only against ethnic Turks but against Bulgarian human rights

-activists as well. While acknowledging that all countries face

environmental problems, Gilder also argued that, with better
information flows, private enterprise and independent activism,
free. and open societies have a greater ability than repressive,
closed societies to clean-up and. protect the environment.

Regarding. the three environmental. fields set forth in the
agenda, experts on various delegations exchanged views on the
many legal and technical issues surrounding these fields and
described the steps taken at national levels in each of them. For
example, U.S. statements highlighted the "public right to know"
about chemical. hazards, as established by U.S. law, and the need
to involve local communities in planning for emergency procedures
in case of accidents. In a candid presentation; the Soviet delega-
tion acknowledged that the secrecy surrounding past accidents: in
the USSR, including the Chernobyl nuclear accident in April 1986,
was based on mistaken views and policies, and the Soviets de-
scribed recent efforts, including draft environmental laws, designed
to improve this situation. Problems in controlling the pollution of
the. Rhine and Danube Rivers and. other transboundary water
bodxes were also given considerable attention.
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On further steps for cooperation, there was broad. agreement
that multilateral efforts were needed-in Europe, where the prac- .
tices in one country frequently affect the environment in other
countries. On industrial - accidents, many pointed ‘to the . ac-
complishments of the Organization for Economic Cooperation and
Development (OECD), the United Nations Environment Pro-
gramme (UNEP) and the World Health Organization (WHO) as
a basis for further cooperation among the CSCE participating
States on preparedness, prevention and response. -While it was
- generally agreed that it was better to prevent industrial -accidents
from: occurring in' the first place and to respond effectively when
they do occur, some-delegations argued that strong commitments
on . liability would-act to-encourage stronger preventive measures
and should be considered -as well, although - this,. in turn;:raised
complicated ‘questions as to who would be liable and for ‘what.
On the handling of hazardous chemicals, existing international
efforts were again examined, and most discussion centered-around
how best to monitor hazardous.chemicals and to certify that they
are being handled correctly. On transboundary water-pollution;
many raised the need:for a framework: convention under: which
bilateral and regional agreements could be developed to protect
specific water bodies. Romania argued that accidents.resulting
from : niuclear weapons and - nuclear power plants should be dis-
cussed as well, but others disagreed since the International Atomic
Energy Agency (IAEA) was better able to deal with such:issues. -

.Iirgmgl_ ¥
-In hght of the general dlscussmn, delegatlons mtroduced

proposals for future efforts to protect the environment.. . Thirty-
five in all, they focused primarily ‘on the: various aspects:of. the
three -environmental fields, and the recommendations they made
dlffered accordmg to the prlormes of the sponsors :

Most: of these-proposals were sponsored by'one»dele‘gation or
a group of delegations. While Cyprus on its. own-introduced
proposals on several - environmental topics, for.:example, the
"Nordic" delegations--Denmark, Finland, Iceland, Norway and
Sweden--introduced proposals- covering each of. the ‘three:main:
environmental fields, as did the delegations representing the twelve
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member-States of the European. Community. Reflecting a ‘trend
which began in Vienna, however, a few proposals were co-spon-
sored by delegations from differing groups, such as a proposal
introduced by several neutral and non-aligned (NNa) countries on
industrial accidents. which was subsequently co-sponsored by
Hungary and Poland, and a Hungarian: proposal on water-resour-
ces which was co-sponsored by Austria.

. The United States delegation introduced one proposal, which
focused on independent environmental activism. “In light of the
increased public concern over environmental degradation. . in
Eastern Europe and the Soviet Union, this proposal addressed the
ability of groups and individuals concerned with the environment
to exercise their rights to freedom of expression, association and
peaceful assembly, as well as to establish and.maintain: contacts
with other environmental organizations. It also committed govern- -
ments to consider the concerns of these groups and individuals in
selecting environmental policies, programs and practices,.and to
respect -the interest of the. public in knowing and understandmg
the. environmental conditions which: surround them

As he mtroduced .the US proposal Rlchard Smlth argued‘
that the intent was to build upon.the provision in the. Vienna
Concluding Document which "acknowledged the importance of the
contribution of persons and organizations dedicated to the protec-
-tion of the environment,” and committed the participating States
to "allow them to express their concerns." Describing the in-
strumental role of private groups in seeking better protection of
the: -environment in the United States, he concluded that the
"CSCE is not just about building trust, confidence and cooperation
between the governments of the participating States but also about
building trust, confidence and cooperation between these govern-
-ments and the people whom they should be serving." Eventually,
19 Western and NNa delegations added themselves as co-sponsors
to this proposal,. more than for any other proposal introduced in
Sofia ‘for- consideration in:.negotiating a concluding document.
This widespread support reflected broad agreement that indepen-
dent activism was vital to -protecting the environment, and was
partially the result of the reaction of the delegates to actions
taken by Bulgarian authorities against several environmental
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activists in ‘Sofia  during the second week of the meeting. - The
Soviet delegation at first criticized the proposal as irrelevant to
the meeting’s mandate, a claim which was rebuffed repeatedly in
several subsequent statements of support by other delegatlons for-
the proposal

Negotiating a Concluding Report

* Most delegations “argued strongly that the Sofia' meeting
should adopt a ‘report ‘which made concrete recommendations,
primarily to the ECE, for further multilateral work. The United
States and a few other delegations expressed the view that such a
report was not critical, but they agreed to try to meld the many
ideas ‘ contained: in the proposals into a report that could be
adopted by consensus.: :

To »ﬂfacilitate this fna‘jor‘ undertaking, four NNa delegations--
Austria, Finland, Sweden and Switzerland--coordinated subsequent
negotiations. - They organized informal ‘groups to discuss various
recommendations made in-proposals. - As a result, they were able
to ‘provide draft papers which reflected possible areas of agree-
ment. - Where they did not, the papers were: redrafted to: the pomt
where consensus seemed possrble S

* ‘While these ‘negotiations were proceedrng, however, the
Bulgarian authorities began to harass members of the independent
environmental group "Ecoglasnost.” On October 26, when this
group was prohibited from gathering signatures to a petition.in a
downtown park, the authorities brutally. broke up their march to
protest the decision, detaining more than two dozen individuals
and beating many of them, as well as a British journalist covering
the event. In response, the negotiations were brought to a halt as
virtually the entir¢ meeting demanded an explanation for the
crackdown: -The meeting at this point was on the verge of col-
lapse. The next day, the Bulgarian Environment Minister, Nikolai
Dyulgerov, apologized. to some extent, admitting thatthe author-
ities had overreacted. . At the same time, he also sought to place
some of the blame on contacts between the activists and members
of Western delegations. - He assured the- delegates that- the ac=
tivities of - Ecoglasnost would: ‘be tolerated, and the delegates,

-45.



satisfied with the response, subsequently resumed.negotiations.
However, in the third week:of the meeting, Western and: NNa
delegations jointly. raised. concerns. about reports of continued
harassment, which, if true, would threaten to deny the meeting a
successful outcome. Minister Dyulgerov again responded positive-
ly, and the individuals of concern were permitted to resume their
-activities and to attend closing plenary sessions of the meeting.

In the final days of the meetmg, the NNa ooordmators com-
bined their papers into -a draft final report; which: took into
account as many.views and. common elements; in proposals. as
possible. - The draft was formally introduced after additional
comments -and changes were -made, but then, on the eve. of the
meeting’s close, the Romanian .delegation said that- it could not
accept the two paragraphs in the draft report on independent
environmental activism because of their human rights content.
As an-alternative, the Romanians offered general language on
educating. the public about -protecting : the environment, but
Western, NNa and even - certain Eastern delegations openly
rejected the Romanian position and requested that the Romanian
delegation reconsider its position. Deliberations were suspended
for- nearly a full :day.as: delegates -waited for the:-Romanian
delegation to obtain final instructions. - During this time,
Bulgarian President Zhivkov reportedly telephoned Romanian
President Ceausescu twice, urgmg him to accept the draft in its
enttrety A T

. On the morning of the last -day, however, Romania withheld
its consent to. the document because of the two objectionable
paragraphs. In response, all 34 other: delegations added their
names as co-sponsors of the draft so-that the record clearly
revealed that it was Romania alone that had denied consensus to
the report. There was also immediate criticism in the meeting of
the Romanian posmon by a large number of delegations. -

Closure ol' the Meetmg

With the Romanian delegation re]ectmg the draft report the
meeting moved to closing statements. . Practically every delegation
expressed regret that the .meeting was denied a document.. In his
closing statement, Richard Smith stated that "Romania’s refusal to
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accept these provisions symbolizes the clear disregard of: the
Romanian government for the human rights -and-fundamental
freedoms it has pledged to respect.- This. disregard; so- clearly
evident in Romaman ‘human nghts performance, deserves our
,strongest cr1t1c1sm

Nevertheless, closing- statements highlighted the achievements
of the Sofia-meeting. They expressed the view that the proposals
introduced, as well as the draft report, should be forwarded to the
next main CSCE Follow-Up Meeting, which will: be- held in
Helsinki in: March. 1992.. In addition, delegations-noted that the
proposed recommendations could be raised in the ECE, UNEP
and other international environmental bodies, and that govern-
ments ‘could also seek to implement them at home. Many delega-
tions also expressed satisfaction with the exchange -of views and
sharing of -experiences among environmental experts which took
place durmg the general discussion. ~

Human rlghts issues were again raised by the. Umted States
at the meeting’s: close. - By this time, a dialogue between Turkey
and Bulgaria over the minority issue had begun in Kuwait; raising
hopes that the situation of the Turkish minority would improve.
‘Smith expressed deep concern; however, ‘about "the action’taken
by authorities in other-CSCE-:States. during the past week against
those iindividuals who have sought to exercise their tight to
peaceful :assembly,” an indirect reference :to the breaking up .of
demonstrations in:the Soviet: Union and. Czechoslovakia.: Smith
concluded that. "human: rights:violations such as:these must.cease
if we are to have.the.true secumy and cooperatlon in: Europe
env1saged in-the CSCE."
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NGO _Attendance and Activities

All plenary sessions of the Sofia meeting, like all other non-
military CSCE meetings mandated by the Vienna Concluding
Document, were open to the public, and NGO representatives as
well as other private individuals and members of the press were
able to observe the proceedings. Unlike the situation at the
London Information Forum and the Paris Meeting of the Con-
ference on the Human Dimension, adequate seating was made
available for this purpose in the meeting hall itself. Relative to
some previous CSCE meetings, these individuals. were also given
considerable freedom within the confines of the conference center
as a whole. : ~ R

In contrast to. CSCE meetings on human rights and:other
humanitarian issues, the attendance of Western non-governmental
organizations in Sofia was small. - At the same time, there was a
definite NGO interest, not only by those: NGOs that:traditionally
follow the CSCE but by new ones as well, especially those focus-
ing -on environmental: issues.  Several groups, in-fact, had’sub-
mitted background materials for the U.S. delegation’s use prior to
the meeting. ‘ : ' ~

“Of U.S.-based NGOs, -a representative -of the: Campbell
Institute was in Sofia for.the -entire duration of the meeting, and
a representative of ‘Friends ‘of the Earth-USA. arrived for the -
closing week.  The World Congress of:Free Ukrainians -and the
Lithuanian World Community, both representing their:respective.
ethnic communities in‘the: West, each sent:a:Canadian citizen to
opening week ‘of the meeting.. .In addition; a delegation of-the
.International Helsinki Federation, which included representatives
of Helsinki Watch, was in Bulgaria during the course -of the
meeting.

A relatively new development in the CSCE evident in Sofia
was the presence of an increasing number of individuals from the
Soviet Union and several East European countries.. Similar to the
presence of Public Members on the U.S. delegation, three mem-
. bers of the opposition in Hungary were made members of the
Hungarian delegation, one of whom was given the opportunity to
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speak in the meeting. Private individuals from Lithuania and.
Latvia also attended the meeting,

Independent Bulgarian organizations were active during the.
three weeks of the meeting, and the Bulgarian authorities dis-
played an unusual degree of tolerance of their activities, allowing
an unprecedented degree of independent expression to take. place.
For example, the unofficial environmental organization Ecoglas-
nost held regular meetings in a downtown Sofia theater to discuss
. local environmental problems. These meetings were. attended by
hundreds of Bulgarian citizens. Although some members . of.
Ecoglasnost and other activists were harassed, detamed expelled.
from Sofia and even beaten by the authorities in the. latter half of.
the second week of the meeting, a firm stand taken by the delega-
tions to the Sofia meeting led to the suspension of these actions
and enabled Ecoglasnost to gather 11,500 signatures to-a petition
calling for more official openness in discussing environmental
problems with the public. This petition was presented to the
Bulgarian National Assembly on the closing day of the meeting, in
a march that included about 4,000 individuals. In addition, a
member of Ecoglasnost, Peter Beron, was made a member of the
Bulganan delegation to the Sofia meeting. It is possrble that.
these developments provided some 1mpetus to the dramatic.
political changes which occurred shortly after the meeting ended.

The U. S. delegatron worked closely w1th all pnvate 1nd1v1duals "
and groups present for the Sofia meeting, assisting them in
gaining .access to. the conference center, briefing them on U.S.
views of the meetmg, listening to their views and concerns, and, in
the case of Ecoglasnost, attendmg the events which they.organized.

Congressronal Actmtre _
While there was consrderable congressronal interest m the

Sofia meeting,. the leglslatrve calendar precluded a congressronal
delegatlon visit to the meeting. Howeyer, Helsmkl Commission
Chairman . Dennis DeCongini -met - with the head of the U.S.
delegation, Richard Smith, just prior to the meeting to discuss
U.S.. objectives and. strategy, and. Co-Chairman Steny Hoyer
attended an NGO briefing sponsored by the State Department in
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which he expressed the Commission’s objectives for the meeting.
Chairman DeConcini met with the Chairman of the U.S. delega-
tion, Richard Smith, just prior to the meeting to discuss objectives
and strategy at the forum.

The Commission also held a’ hearing on the Sofia meeting
and East-West environmental cooperation on September 28.
Richard Smith of the Department of State, Gary Waxmonsky of -
the Environmental Protection Agency, Liz Hopkins of the TUCN,
and Vaidotas Antanaitis of the Lithuanian Green Movement
presented testimony.  Toomas Frey, a representative of the
Estonian Green Movement presented a  declaration on
environmental issues at the hearmg as well.

In addition, Helsinki- Commission staff director Sam Wise,
deputy staff director Jane Fisher and two staff members served on
the U.S. delegation to the Sofia meeting. ‘

Overall, the Sofia Meeting on the Protection of the Environ-
ment achieved a number of notable results. Some of these results
- include: :

o The meeting served as the catalyst for radical political change
in the Bulgarian leadership and a move toward democracy.

o Egregious human rights violations by the host country, Bul-
- garia, were raised and strongly criticized by many delegations,
in particular the treatment of the Turkish minority. :

o The United States and other delegations made clear that
human rights concerns were factors influencing all CSCE
meetings. Human rights violations in countries other than
Bulgaria were raised in this context, although negative devel-
opments in Czechoslovakia and ‘the Soviet Union during the
course of the meetmg were not spemﬁcally mennoned '

o On several occasmns, issues regarding independent environ-
mental ‘activism were raised, and the U.S.. -delegation was able
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to introduce a strong proposal on the subject which received
considerable support from other delegations Good language
from this proposal was’ mcluded in the draft report of the
meeting, B ;

The Bulgarians for the most part implemented their commit-
ments in Annex XI of the Vienna Concluding Document
regarding the access and openness provided for the meeting.
The Secretariat was open to NGO representatlves and pnvate‘
individuals w1sh1ng to attend the meetmg \

There was a’ good’ dxalogue among experts on various environ-
mental problems, and many proposals were introduced Wthh'
suggested ways to solve those problems.

There was a consensus of 34 countries to adopt a good
concluding report that would have formally recommended
additional efforts to protect the environment. The language
on the rights of independent groups and private individuals
seeking better environmental protection represented a con-
siderable advance over some previous CSCE commitments.
While the Romanian veto was unfortunate, the draft report
was still a considerable achievement.

The Sofia meeting sparked increased interest in environmental
issues among the public in Bulgaria, and interested private
individuals from other Eastern countries took the time to
come to Sofia and attend the meeting.

The activity of private Bulgarian activists initiated broadened
human rights activism among the population at large, which
in turn may have contributed to subsequent political changes
in Bulgaria.

The Public Members on the U.S. delegation made an out-
standing contribution to the U.S. effort, providing their
expertise, engaging in a wide range of activities and pursuing
related efforts upon their return to the United States.
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- The Sofia meeting took place in the context of a Europc that
is changing for the better. Nevertheless, problems remain in many
CSCE fields, including both. human. rights and . environmental
protection. The degree to which the Sofia meeting may contribute
to resolution of-these problems will be the true ]udge of its
success. ,

Post-scn t-on- the Sofia Meetm o

In early 1990, the new Romaman leadershlp w1thdrew its
objections to the draft Sofia report. In November 1990, the
participating States, meeting on the margins of the. negotiations
on Confidence- and Security-Building Measures in Vienna, formal-
ly adopted the Sofia Document. :
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THE BONN CSCE CONFERENCE
ON :
ECONOMIC COOPERATION IN EUROPE

Summary : o
From March 19 to Apnl 11, 1990, the 35 States pamcnpatmg

in the Conference on Security and Cooperation in Europe (CSCE)
convened aConference:on’ Economic.- Cooperation _in: Europe.
This conference, held in Bonn, the Federal Republic of Gérmany
(FRG), was attended by representatlves of the - busm&ss com-
ofﬁcxals Mandated by the Vlenna Concluding: Document, the
major focus of the conference was on creating better- conditions
for Western business representatives working in Eastern countries,
including better facilities and more  economic -and commercial
information. - There was also considerable discussion of‘economic
reform efforts underway in the Soviet Union and thé countries of
Eastern and Central Europe, including descriptions of the legal
parameters for foreign investment and joint ventures as-well as
efforts to make currencies - in - nonmarket-economy countries
convertible. The conference was a useful forum. for the private
individual " attending to establish contacts “and: ‘raise practlcal
problems regarding the conduct of busmess relatxons ;

The Bonn Conference ended thh.th‘e adopu‘on by ‘consensus
of a concluding document, the first-such document produced at a
subsidiary CSCE meeting other than on military-security issues
since 1984. Among the notable provisions of this landmark
document are a list of principles on economic cooperation, based
on a U.S. proposal, which include establishing democratic political
systems, respecting workers’ rights, allowing market forces to
determine prices, protecting private property rights, and consider-
ing “environmental ' questions in economic development.. - The
document also contained a number of practical steps to fac111tate
the conduct of busmess relations. ' : :

’*The Bonn Conference took place in the -aftermath: of the

political upheavals in Eastern: Europe, the initiation .of ‘steps
leading toward the unification of Germany, and-statements:sup-
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porting an increased role for the. CSCE in efforts to maintain
stability in a fast-changing Europe. These developments were very
evident during the course of the.meeting and contributed to its
successful outcome. Similarly, the Bonn Conference and the
document adopted there will likely contribute to further positive
developments leading to a prosperous and undivided Europe. .-

Negotiating History of The Bonn Economic Conference

Economic cooperation, along with scientific and environmental
cooperation, is covered in the second chapter--or "Basket II"--of
the Helsinki Final Act, the document signed-by the 35 leaders. of
the participating States in- 1975 which initiated the process of
CSCE follow-up meetings. For most of CSCE’s history, Basket II
did not received much attention, but, beginning at the third main
follow-up meeting in:Vienna in. November 1986, economic and
environmental issues in particular became a: major part of the
CSCE negotiations. :

- The FRG had first suggested.that a conference on East-Wes;
economic cooperation be:held within the framework of the CSCE
during the preparations: for the Vienna Meeting. * It was . intro-
-duced as an idea with strong support. from both West. German
Chancellor Helmut Kohl and Foreign - Minister Hans-Dietrich
Genscher. By the time it -was formally proposed in Vienna, in
March 1987, it had the support of the 12 members States of the
European Communities as well as of Norway. Eastern countries
‘supported a similar, Czechoslovak proposal for an Economic
Forum.to be held in Prague. :

From the time it was first suggested to the very conclusion of
the Vienna Meeting, the United States expressed. serious reserva-
tions about the FRG proposal. Among the arguments against the
proposal were the fact that the conference would: duplicate work
in other multilateral and bilateral fora; provide Eastern countries
with a forum to attack COCOM restrictions and other Western
trade policies which they did not like;. give a political endorsement
of East-West trade in general at a time when a differentiated
approach was preferable; and turn more into a trade fair for the
conclusion of business. deals than a meeting to encourage econo-
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mic reform. - The United States and some other Western and
neutral countries-argued that increased trade would come about in
the long run not as a result of Western governmental support or
encouragement, such as. through a politicized economic conference,
but as a result of the restructuring of the Soviet and East Euro-
pean economic systems which would make Eastern goods:more
competitive in Western markets and forelgn investment in these
countries more attractive.

These arguments were all presented in the context of the need
for balanced progress within the CSCE: process and the need-to
focus less on-additional meetings and more on actual implementa-
tion of Vienna provisions. . Given the heavy emphasis on military-
security issues. at the Vienna meeting and the. plethora of other

proposals for follow-up meetings, it was felt that-an economic

conference, particularly the high-level and elaborate one proposed
by the FRG, would further squeeze: human rights 'in the CSCE
process. In addition, the United States announced its opposition
to Prague as the site for this or any other €CSCE meeting due to
actions. taken by . Czechoslovak: authorities agamst dissidents,
mcludmg Vaclav Havel, in November 1988

+ Nevertheless, .in'January. 1989 the United States dropped its
objections to the Bonn proposal in light of the overall positive
result that was being. achieved at the Vienna Meeting.. - It also
insisted on certain modifications of the proposal, including: shor-
tening.it from 5 to 4 weeks (in line with other CSCE subsidiary
meetings) and eliminating a mandated second-stage meeting of
ministers;to: adopt a ‘concluding document (which would .have
denied the conference ‘the: ability to decide itself if such® a con-
clusxon was warranted) :

After glvmg consensus to the Bonn Economlc Conference the
United States remained concerned about its implications while
violations of human rights in the Soviet Union and East-Central
Europe continued to take:place. Following the major: :political
changes in Eastern Europe and further Soviet implementation of
its- CSCE commitments- in 1989, however, the conference was
viewed in-a new light. With increased economic cooperation now
more desirable and economic reform possible, the United States
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and others now saw the conference as a useful opportunity to
focus attention on the need for the development of private/cooper-
ative economic activity in the Soviet Union and Eastern: Europe
as well as other reform measures. In-addition, there was con-
tinued interest in emphasizing traditional Basket II items; such as
‘better conditions for business representatives and more and better
economic and commercial information, wh1ch remain problems in
East-West commercial relations.

Oggamzatlon of the Conference : : : :

-While ' government -policies: relating to trade are dlscussed in
international economic institutions such as the GATT and bilater:
al negotiations,-the agenda for the Bonn Conference: focused on
practical steps which could be-taken to facilitate trade between
East and West, especially in: those areas considered-in Basket II of
: the Helsinki Final Act and subsequent CSCE documents. i

-The. agenda devoted consxderable attention to- the development :
of business contacts; working conditions for. business people; and
the availability of economic and commercial information.. It:also
covered the legal and other parameters for investment, joint.
ventures and other forms of industrial cooperation. : Poor Eastern
performance in these-areas of Basket II has hampered East-West
- trade over the years, but efforts to provide greater openness to the
Soviet and East European economies in the months prior to the
Bonn Conference held out the possibility for progress. - :

‘The agenda for Bonn also provided for the examination:of
possibilities for :cooperation inindustries such as -agro-industry
‘and environmental protection equipment. Another agenda item
focused on monetary and ﬁnancnal questxons mcludmg currency
convertibility, .

- Each: of these agenda items were scheduled for meetings of
subsidiary. working bodies during the course of the conference. In
addition, -the FRG hosts arranged for a series of information
" meetings at-the conference center where representatives: of the:
business :communities could - follow-up discussions held in -the
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formal meetings. There were also plenary sessions at the beginn-
ing and end of the conference opening and closing statements.

U.S. Delegﬂn to the Conference e
The U.S. delegation to the Bonn Economic Conference was
led by:Alan Holmer of the Chicago-based law firm of Sidley and
Austin:- : Holmer ‘had previously served -as :Deputy U.S. Trade
Representative from 1987 to 1989, as well as General Counsel to
the U.S. Trade Representative and Deputy Assistant Secretary of
Commerce for Import Administration. John Evans; a foreign
service officer in the Department of State, served as the deputy
head of the U.S. delegation. Other State Department officers,
experts from the Department of Commerce, representatives of the
-Department of Defense, and members of the Helsinki Commission
staff also-served on the delegation, with the U.S. Embassy in Bonn
providing support with administrative and press personnel.

In line with the mandate for the conference, which called for
the presence:of representatives: of the business communities: of the
participating States, the U.S. delegation also included a number of
business people; economists, financial experts and trade lawyers
who' participated in the' conference. . Unfortunately, U.S. private-
sector participation was not-as large as that of many other delega-
‘tions; and the Department of State originally was hesitant to
encourage active -involvement of these individuals in'the formal
discussions. - Nevertheless, as the ‘conference progressed and the
procedures ‘became more flexible, U.S. private representatives
made -up for:their fewer .numbers with thelr thorough presenta-
tions .of:U.S. business views ‘and -concerns:*

The General Debate

The Bonn Economic Conference was opened by FRG Chan-
cellor. Helmut ‘Kohl, who-stressed the increased importance both
of economic cooperation and the CSCE. process in promoting
positive change in Europe.  Speaking the day after the first free
clections in East Germany, he also commented posmvely on the
prospects for German unification. .
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Opemng statements were then given by each of the participat-
ing States. In his opening statement, U.S. Ambassador Holmer
stressed the historic times in which the Bonn Conference was
taking place. In defining the U.S. approach to economic coopera-
tion, he noted the relationship between effective economic systems
and democratic ‘political systems, the influence of domestic eco-
‘nomic measures on-international trade activity, and the difficulties
involved in the transition from a command economy to one that
is mixed or based on free markets. On the work of::the con-
ference, he concluded: "On the heels of the political and economic
revolutions of 1989, now is not the time to be timid. We have
relatively little interest in a non-substantive conferenoe that only
tinkers at the margins of the issues before us."

Following the opening statements of the participating States
as well as two invited organizations, the United Nations Economic
Commission for Europe and the International Chamber of Com-
merce, the meeting broke down into subsidiary bodies to discuss
the specific items on the agenda. In contrast to the heated
exchanges which have transpired in CSCE meetings of the past,
the discussions in Bonn had a positive tone to them; reflecting the
many encouraging developments that have-been taking:place.- The
Soviet and East-Central European delegations detailed their many
reform efforts but were candid in admitting that many economic
problems remain, to some of which they had few if any:answers.
Although there were some criticisms: of existing: COCOM and
other Western restrictions on trade, such- criticiSms were not
raised in a polemical way.. Most Soviet and East-Central Euro-
pean statements refrained:from turning the agenda away from
practical economic measures to facilitate trade to larger foreign
and trade policy questions.

Western statements, by both governmental officials and by
private-sector participants, acknowledged - efforts ‘underway to
reform the non-market economies of the USSR and East-Central
Europe. At the same time, most statements concluded that much
more needs to be done and that, despite the difficulties of transi-
tion, the development of free markets and pnvate enterprise was
essential to long-term prosperity. :
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Western statements also detailed smaller steps that would
liberalize the conduct of commercial relations. For example, one
U.S. private sector participant, with the assistance of others, drew
up a list of economic and commercial information, including
various macro- and micro-economic statistics, which would be
useful to the Western business community but is still unavailable,
inaccurate or outdated in many Eastern countries. Others pointed
to laws and regulations which overly restrict the parameters for
foreign investment in these countries. Numerous examples were
given of problems in obtaining suitable office space, the relatively
high costs of such space, and the inadequacies of telecommumca—
tion equipment -and- other technical needs.

: The delegations of:those countries subject to this criticism of
their- Basket ‘II  performance, especially the Soviet delegation,
seemed to listen -carefully to -these comments, welcomed ‘the
candor of the private sector participants, and answered them as
best they could, noting at times what the West could do to help
the situation.

On the sectors for cooperation, specifically energy, environ-
‘ment, agro-industry/food- processing, consumer goods: and - town
planning, many delegations outlined what they viewed as the
prospects in each specific field, with good U.S. private-sector
statements in most of them. Overall, there seemed to be a strong
desire to increase cooperation in these fields but some speakers
noted economic and financial-constraints on any significant expan-
sion of cooperation in all areas.

In a statement that was welcomed by other delegations, the
Romanian delegation used the Bonn Conferénce to state for the
record that it supported the entire draft document of the Sofia
Meeting on the Protection of the Environment, which was held
in October and' November of last year while Ceausescu was still
in power. - At that time;, Romania was the ‘only country to deny
consensus to the document, and it did so because of two para-
- graphs which dealt with the rights of independent environmental
. activists to make - their ecological concerns known.. With Ro-
. mania’s ‘objection removed, the participating - States ‘intend to
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pursue the document’s implementation, including in international
organizations such as the Economic Commission for Europe.

Proposals |
Fewer proposals were mtroduced at the Bonn Conference than

at most CSCE meetings. The primary reason for this was that, in
the weeks. leading up to Bonn, the 12 CSCE States which are
members- of the European Communities (EC-12) prepared and
circulated a comprehensive draft concluding document to be
adopted by the meeting. Ireland, as President of the EC-12,
formally introduced this draft as a proposal in the opening-days of
the meeting. This preempted the normal pattern of negotiations
in the CSCE, in which specific proposals are first introduced and
discussed. and then combined in a draft concluding document.
Given the shortness of -the meetmg, the EC-12 effort had the
advantage of facilitating -the eventual .informal.negotiations of - a
final document. At the same time, unlike strongly worded pro-
posals, it presented compromises on some issues even before there
was any discussion of what might be acceptable.

{The only other major proposal introduced in Bonn was by the
United States. While supporting the EC proposal for a conclud-
ing document, the U.S. delegation argued that, as in.other fields
covered by the CSCE, a set of principles for economic.cooperation
would be useful in guiding East-West trade. It therefore tabled a
proposal listing 10 principles which..complemented the practical
measures specified in the EC draft. As stated in: the proposal,
these principles were:

1. Multi-party democracy based -on free perxodlc and general
elections. ‘o

2. The rule of law and equal protection of'the” law based on
respect for human rights and effective, accessible and- Just legal
systems.. N

3. Economic activity that does not involve forced labor or
discrimination against workers on political, -ethnic, gender or
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~ religious grounds, or denial of the rights of workers to form
and join independent trade unions. - .

4, Sound fiscal and monetary: policies.

5. International .and domestic policies which support the

- expansion of free and open trade, investment and unrestricted
capital flows, and free transfer of capital and profits in conver-
tible currency.

6. Free and competitive market economies in which supply
and demand determine pnoes . : \

7. Full recogmtlon and protectlon of the nghts of citizens to
~ hold and use private property, mcludmg intellectual property
rights.

8. Unhindered exchange of goods and services among com-
panies--whether private or- state-owned--and individuals in
both. domestic and international ‘markets, mcludmg dlrect
contacts with customers and suppliers.

9. Prompt payment of adequate and effectlve compensatlon
in the event of prlvate property being taken for public use..

10 ‘National economic objectives focused on productmty
rather than simply productxon.

Other proposals were introduced by other delegations. Most

listed desired amendments to the EC draft, while some dealt with
more specific topics and were later reworded as amendments to
the draft concluding document.

Negotiating a Concluding Document
From the time a CSCE meeting on economic cooperation in

Europe was first proposed, the West German government and
many other governments indicated their desire to have a document
at such a meeting adopted. Others, including the United States,
were skeptical about the utility of documents- at any subsidiary
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meetings as long as the provisions of the Helsinki Final Act, the
Madrid Concluding Document and, most recently, the Vienna
Concluding Document, were being blatantly violated. As long as
this was the case, it was argued,, stress should be kept on a
thorough and frank review of implementation at these meetings.
In the absence of major, new human rights documents, moreover,
a.document. in the: field of economics became even less desirable
for some if balanced progress in the CSCE process was to be
maintained. .

By the time the Bonn Conference convened, however, things -

had changed so dramatically on the European scene that all
countries felt that the adoption of a document was a desired
result. - There were several reasons.for this. . First, the progress
that has been taking place.in the . Soviet Umon and in East-
Central Europe has overtaken some CSCE commitments, making
a statement of new goals to be reached not only desirable but
necessary. A second and related reason was. that such a statement
was now possible, whereas consensus on ambitious, new commit-
ments at previous meetings could not be reached. Third, as
mentioned earlier, the West- German hosts wanted a document

which would symbolize a successful conference, especially with -

trade and economic ministers planning to attend the closing of the
conference.. Finally, and in some ways perhaps the most im-
mediate reason for some countries, including the United States, to
seck agreement to a document was a desire to- demonstrate
progress in all areas of the CSCE leading up to a summit meeting
of partxc1pat1ng States later in the year.

From the start practlcally every delegatxon stated that it could
support the EC-12 proposed draft document, which needed only
a few amendments, as the basis for negotiations at the Bonn Con-.
ference. With neutral and non-aligned delegations coordinating
informal negotiations to obtain full agreement to a final text
began early in the conference. The United States offered several
amendments to strengthen the document in areas where more
ambitious : commitments. were " certainly possible. The United

States and some other non-EC delegations, furthermore, sought to-

weaken or eliminate references in:the draft document that would
favor EC-12 projects at the expense of projects in which non-EC
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States would have equal interest. The Soviet Union, on the other
hand, proposed several amendments to weaken the text, taking a
line that many thought represented "old-thinking" given the major
econbmic changes being announced in MoScow at the same time.

Still, the EC-12 document contained many compromises from
the very beginning, and reaching agreement to a text based on this
draft was not a difficult exercise. Somewhat more difficult, how-
ever, was the insertion of the U.S.-proposed economic principles,
which would strengthen the document considerably. Through a
series of bilateral discussions, the U.S. delegation was able to get
agreement by practically every delegation, including those of the
East-Central European countries, to the principles with only a few
changes. Most of these changes actually served to improve the set
of principles, such as the addition of a much-needed reference to
environmental protection.

The main holdout was the Soviet Union, which had stated
early in the. conference that it would accept no reference - to
“private property in a final document. Fears of the meeting ending
without any document led many- delegations to seek to convince
the United States that it should withdraw its principles.” They
argued that it was still too early to press the Soviets on this key
issue and that doing so could threaten Gorbachev. The U.S.
delegation held firm, maintaining that the Soviets needed to be
pressed on this point, which, in fact, would seem to support
Gorbachev’s proclaimed goals for the USSR.

In the end, the Soviet delegation’s position proved largely
tactical, and the principles were included in the concluding docu-
ment. A few additional changes were made, but the principles,
including a reference to private property rights, remained. At this
stage, the neutral and non-aligned coordinators put together a new
draft, which included the accepted amendments to the EC-12 draft
and the economic principles, which was then adopted as the
concluding document of the Bonn Economic Conference.
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Closure of the Meeting
The closing of the Bonn Conference ‘was attended by eco-

nomic or trade ministers from every participating State. U.S.
Commerce Secretary. Robert Mosbacher, however, was unable to
attend; instead the United States was represented by Richard
McCormack, Under Secretary of State for Economic and Agricul-
tural Affairs. In hlS statement, McCormack read a message to the
conference from President Bush saying that "concrete steps such as
this Economic Conference will result in an improved standard of
living . . . for all of us." FRG President Richard von Weizaecker
and- Forexgn Mmlster Hans- Dietrich Genscher also addressed the'
conference during the closing sessions.

Mtw e

All plenary and subsidiary body sessions. were open to the
press and public, and the West German hosts provided excellent
facilities and were extremely open to the attendance of interested
non-governmental organizations (NGOs), the press and other
private individuals. On several .occasions, school groups even
came to observe the proceedmgs, and the conference received con-
,51derable _coverage in the European press and, to. some extent, in
the U.S. press as well.

Since many prxvate-sector individuals who would have been
interested in attending the Bonn Conference were actually made
members of delegations, as stipulated in the mandate, there were
nevertheless not a large number of NGOs present at the Bonn .
Conference. Three individuals representing the World Federation
of Free Latvians, however, did attend. They met with several
delegatlons to discuss, the situation in the Baltic States generally,
and in Latvia in parucular, and circulated a set of proposed
guidelines for trade and ]omt ventures in Latv1a

Congressional Actmtle
As with other CSCE meetlngs, there was congress1onal inter-

est in the Bonn Conference. For example, the Chairman of the
Helsinki Commission, Senator Dennis DeConcini (D-AZ), spoke
to a briefing for interested non-governmental organizations at the

-64-



Department of State prior to the conference. A congressional
delegation--led by Representative Bill Richardson (D-NM), a
Helsinki Commissioner, and including Senator Paul Sarbanes (D-
MD) and Representatives John Bryant (D-TX), David Skaggs (D-
CO) and Jack Buechner (R-MO)--attended the opening of the
Bonn Conference on its return from a visit to the German Demo-
cratic Republic, where it had observed the elections. In addition,
members of the Helsinki Commission staff actively participated in
the conference as members of the U.S. delegation.

Conclusions _

Overall, the Bonn Economic Conference was a success. The
contacts and dialogue which developed between government
officials and private-sector .participants provided a greater under-
standing of problems which exist in the conduct of trade and
business relations. In addition, the adoption of the final docu-
ment was a major achievement in the CSCE process. It was the
first document to be adopted at a subsidiary CSCE meeting other
than on military-security issues since 1984, Its provisions included
both guiding principles and practical measures, the implementation

of which would lead to the enhancement of commerce between .

East and West. It also contained the first CSCE commitments to
issues such as multi-party democracy, the rule of law, and certain
workers’ rights, and the many references to environmental issues
demonstrated increased willingness to take needed actions in this
critical area.

On the other hand, the United States could have sought a
larger representation at the conference from its business com-
munity, although those who did attend more than made up for
their small numbers. One concern of several participating States
which developed in Bonn was the increased dominance of the EC-
12 as a-bloc in the CSCE process. Finally, the tense situation
between Lithuania and the Soviet Union was beginning to develop
during the course of the Bonn Conference, but this -Helsinki-
related issue received little attention in the conference itself.

The true success of the Bonn Economic Conference will be
revealed well after its close, as the provisions adopted are imple-
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mented. Some of these commitments require economic adjust-
ments which will take time to put in place. Economic imperatives
and continued monitoring, however, should keep the Soviet Union
.and the countries of East-Central Europe moving. in a positive
direction. -
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THE COPENHAGEN MEETING OF .
THE CONFERENCE ON THE HUMAN DIMENSION

Summary :
In accordance w1th the mandate of the Vienna Concludmg

Document, the thirty-five states.participating in the Gonference
on Security -and Cooperation . in Europe (CSCE) met in
Copenhagen from 5 through 29 June 1990 for the second meeting
of the Conference on the Human Dimension (CHD) of the CSCE.
The first CHD meeting was held in Paris from 30 May:through 23
June 1989, while the third meeting is scheduled to take place in
Moscow from 10 September through 4 October 1991. The
meetings of the CHD address the full range of human rights and
humanitarian concerns encompassed within the Helsinki process.

At the Copenhagen -Meeting, Albania joined the CSCE
process for the first time as an observer. In contrast, requests by
the three Baltic States to be granted observer status were not
acted upon favorably. :

The U.S. objectives for the Copenhagen Meeting were largely
accomplished. The main elements of the meeting are summarized
below. :

. Level of Representation: With strong urging from the Helsinki
Commission, Secretary of State James A. Baker attended the
opening of the Copenhagen Meeting, along with the Foreign
Ministers of most of the other participating States. - The U.S.
delegation was ably chaired by Ambassador Max Kampelman, who
had led the US. delegation to the Madrld Follow-up Meetmg
(1980-83). :

Implementation Review: There was a review of the implementation
of existing CSCE commitments by the United States, along with
other  delegations, throughout the meeting. Dramatic im-
provements in many countries were noted, although the U.S. as
well ‘as other delegations also raised continuing human rights
problems and humanitarian concerns. Nevertheless, delegations
evidenced considerable uncertainty regarding how implementation
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issues should be approached in what was agreed to be a markedly
different political climate. ‘ :
1

The Human Dimension Mechanism: The so-called "human dimen-
sion mechanism" was established in the Vienna Concluding Docu-
ment in ‘order to provide a formal diplomatic framework for
participating ‘States to raise cases and situations with each other.
In the six months prior to the Copenhagen Meeting and in the
wake of the Eastern Europe’s. "revolutions,” it was rarely used.
Nevertheless, the participating States:concluded that the mechan-
ism:was still a valuable tool and agreed on ways to improve: its
functioning. The United States used the mechanism during the
meeting to request information from the Romanian delegation
regarding the use of force to break up peaceful demonstrations in
Bucharest in mid-June. The Romanian delegate responded by
reading a cable prepared in Bucharest, apparently in anticipation
of the condemnation. by CSCE governments which: the use of force
would elicit. :

Public Members: Ten private citizens, respected for their involve-
ment in the promotion of human rights and their expertise
relating to the CHD, were appointed ‘as Public Members to the
U.S. delegation. They were active in all phases of the meeting °
and added considerable expertise and insight to the delegation’s
efforts. Their work exemplified the interdependence of the u.s.
public and the U.S. Government in CSCE affairs.

NGO Activities: Representatives of numerous non-governmental
organizations (NGOs) attended the Copenhagen Meeting, includ-
ing many from the United States. For the first time in a CSCE
human rights meeting, there was significant uninhibited participa-
tion by NGOs from Central and Eastern Europe as well as the
Soviet Union. NGOs engaged in numerous activities, including
press conferences and an-extensive series of human rights-related
"parallel activities" (conferences, seminars, etc.) -organized by
Danish NGOs. Individuals from all participating States were able
to travel to Denmark to attend the meeting, with the exception of
one refusenik who was demed an exit visa by the Soviet govern-
ment.



. The U.S. delegation worked closely with NGOs, listening to
their views and concerns, briefing them about developments in the
meeting, and assisting them in gaining ‘access to the conference
center, in arranging press conferences, and in meeting with other
delegations. There were very few problems regarding openness
and access to the conference center. -A Chairman’s statement
underscoring the importance of openness and access to. CSCE
meetings for NGOs and the press was adopted at the end of the
meeting.

Public Diplomacy: The United States made a strong effort to
publicize the Copenhagen Meeting.. While there was relatively
little coverage by the general media in-the United-States, the.
meeting was extensively covered by the NGO press, Radio Free
Europe/ Radio Liberty, and the European press. -

Commission Involvement: The Helsinki Commission played an
active role both in the preparations for the Copenhagen Meeting
as well as during the meeting. Co-Chairman Steny H. Hoyer led
a congressional delegation to Copenhagen. During the visit, he
addressed a plenary meeting, and his delegation held several
bilateral meetings with other specific delegations and had extensive
consultations with representatives of other participating States.
The Commission’s Deputy Staff Director, Jane Fisher, served as a
Deputy Head of the U.S. delegation, and Commission staff served
as members of the delegation, participating in all aspects of the
meeting.

Proposals: Many of the proposals .introduced at last year’s CHD
meeting in Paris were revived or revised for Copenhagen, includ-
ing a U.S. proposal on free elections and political pluralism.
Originally introduced at last year’s Paris Meeting by Co-Chairman
Hoyer on behalf of the U.S. delegation, this proposal took on
heightened importance in light of this year’s historic elections in
Central and Eastern Europe, the Baltic:States, and the Soviet
Union. In all, the thirty-five participating States introduced a
total of forty-three proposals covering virtually every aspect of the
human dimension.
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Document: At the end of the meeting, a document was adopted.
The Copenhagen Document is built on the central premise that
"pluralistic democracy and the rule of law are essential for ensur-
ing respect for all human rights and fundamental freedoms." - The
document " expresses ‘the participating States”. "determination to
build democratic societies based on free elections and the rule of
law." Most notably, its provisions regarding what constitutes: a
system of democracy in which civil and political rights .may be
guaranteed mark a significant step forward in the field of human
nghts nghhghts of the key provnsmns follow

Democracv and the Rule of Law (paragraghs 1-5. 21) i
o The CSCE participating ‘States identified the. protection of
human rights and fundamental freedoms-as one of the ‘basic
purposes of government and - reaffirmed that recognition of
these rights and freedoms constitutes the foundation of
.. freedom, justice and peace.: :
o’ They acknowledged that democracy is an mherent element of
- the ruleof law, ~. .= o
o They declared that the elements of )usuce whxch are essentlal
to the full expression of the inherent dignity and of the equal
and inalienable rights of all human beings include (in addition
to protections of civil and political rights): -
° a form of government that is representatlve in charac-
ter, in which the -executive is accountable to. the
elected: legislature or the.electorate;

° the duty of the government and public authormes,
which are not above the law, to comply with thelr
constitution;

. a clear separatlon between the state and polmcal

parties; in- particular, polmcal parties . may not be
merged with the state (the "no establishment clause”
for political :parties);

e - military forces and pohcev under the control of and
' accountable to, the civil authorities;

° independent ]udges and ‘impartial, operatlon of the
public judicial service. : ~
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Free and Fair Elections (paragraphs 6 - 8):

o

The participating States declared that the will of the people,
expressed through periodic and genuine elections, is the basis
of the authority and- legitimacy of government. '

To that end, they will respect the right of individuals and
groups to establish freely political parties and’ organizations

. and enable ‘them to compete with each other on a basis of

equal treatment before the law -and the authorities;
Recognizing that the presence of observers, both.foreign and
domestic, can enhance the electoral process, they agreed to
invite governmental and non-governmental - observers for
national electlons

Human Rights and Fundamental Freedoms: (paragraphs 9 --29)

o]

In elaborating on the right of the individual to know and act
upon human rights and fundamental freedoms, the participat-
ing States agreed to respect the right of everyone, individually
or in association with others, to seek, receive, and impart
freely views and information on human rights and fundamental
freedoms, including the right to disseminate and publish such
views and information; the right to seek redress for human
rights violations with the assistance of counsel; and the right
to communicate with international bodles regarding human
rights abuses.

They- underscored‘ that in'‘a democracy any restrictions on
human rights and fundamental freedoms must be truly excep-

* tional and consistent with a state’s international obligations.

-They confirmed that, even in a state of emergency, any dero-

gations from such obligations must strictly remain within the
limits prov1ded for by international law.

Minority Rights (paragraphs 30 - 40.7)

o

The participating States affirmed that respect for the rights
of persons belonging to national minorities is an essential
factor for peace, justice, stability, and democracy. They
condemned - totalitarianism, racial and ethnic hatred, anti-
semitism and all manifestations of xenophobia-and discrimina-
tion against anyone, as well as persecution’on religious and
ideological grounds
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o They committed themselves to protect the rights of persons
to freely, express preserve and develop their ethnic, cultural,
linguistic, and religious identity and maintain and. develop
their culture free from involuntary assimilation, including the
right-to. use freely their mother tongue, to establish and
maintain their own cultural and religious institutions, and to

_establish and maintain organizations or. associations within
their country and to participate. in international non-govem-,
. mental: organizations.
o They further recognized the rlghts of minorities to estabhsh
. and.maintain contacts among themselves. within their country
and across international frontiers.

o They committed themselves to respect ‘the rlght of persons
belonging to national minorities to effective participation in

. public affairs, including affairs relating to the protection and
promotion of the identity of such minorities.

Background to and Orgamzatlon of the Meetmg L

-The CHD. concept (also _known. by its French mmals as
"CDH") orlgmated in . the negotlatlons of the Vienna CSCE
Follow-up Meeting (November 1986. - January 1989). . .During
these negotiations, Western countries, especially Denmark, France,
the Netherlands, Canada, the United Kingdom, and the United
States, sought to elevate the status of human rights. and other-
humanitarian issues within the CSCE for two. interrelated reasons.
First,  Soviet .and. East European -human .. rights - performance,
despite some- improvements, continued to be well below CSCE
standards. Second, the. prospects for new negotiations..on both
conventional armed forces in Europe and on.Confidence- and
Security-Building Measures promised to enhance the military-
security aspect of the CSCE greatly, thus threatening to upset the
long-standing balance between the humanitarian and the military-
secumy aspects of the CSCE.-

- The NATO. countries therefore adopted a proposal based on
a draft of the European Commumty to combine the relevant parts
of the Principles section of Basket I and Basket III (encompassing
human rights and humanitarian concerns) into one conference on
"the human dimension" which would meet once each year between
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the Vienna Meeting and the next main - follow-up meetmg in
Helsinki in 1992. . R :

As a group, the Eastern countries did not express much
interest in such a conference. Early in the Vienna Meeting,
however, the Soviet Union tabled its own. proposal for-a Con-
ference on Humanitarian Cooperation, to be held .in Moscow.and
to. focus on Basket III issues alone. ‘During the ensuing two years:
of intense negotiations, the Eastern countries. accepted the broader
CHD concept, while the Western countries agreed to hold the
third meeting of the CHD in Moscow in 1991. The first meeting
was set for Paris in 1989, and the second for Copenhagen in 1990.

_ All three CHD :meetings have -the same agenda whlch in:
brief, consists of the: followmg - : RE

- lj Openmg statements;

2) A review of 1mplementat10n of CSCE commltments l
: /3)' .'A dlscussmn of the "human dlmensmn mechamsm

.- (see. sections 6.and- 9d ‘below for a.review of the
- mechanismy:in- both plenary sessions and in Subsxdlary
, ,,Workmg Body A (SWB-A), . :

4. " The mtroducnon and con51derat10n of proposals in

Plenary sessions and in Subsxdlary Worklng Body-
(SWB-B); ;
5) Concluding statements.

The mandate for the CHD provided that concluding docu-
ments could be adopted for each.of the three meetings if the
participating States at the meetings decided to do so. .As with all
other non-military CSCE meetings mandated by the Vienna Con-
cluding Document, the plenary sessions of the CHD are open to
the public. The Danish Government, as host to the Copenhagen
Meeting, was responsible for the openness and access to the
meeting-on the part of individuals, either representing themselves
or non-governmental organizations, or as members of the press, in
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accordance with the commitment contained in Annex XI ‘of the
Vienna Concluding Document.

U S. Delegatlon to the Meeting :

- With strong urging from the -U.S. Helsinki Commlssmn,
Secretary of State James A. Baker attended the opening of the
Copenhagen Meeting. The U.S. delegation was led by Amibas-
sador Max A. Kampelman, who had previously distinguished
himself -as- head of the U.S. delegation to- the Madnd CSCE
Follow-up Meetmg (1980-83) '

John Evans, of the ‘State Department, served as prmc1pal
deputy head of delegation. Paula Dobriansky, Deputy Assistant
Secretary for Human Rights and Humanitarian Affairs of the
Department of State, and Jane Fisher, Deputy Staff Director of
the Commission on Security and Cooperation in' Europe, -also
served as deputy heads of delegatlon

The United States appointed ten U.S. citizens prominent in’
ihe field of human rights to serve as Public Members on the U.S.
delegation. The presence of these individuals on the delegation
underscores the importance of the CSCE and of human rights
both to the U.S. Government and the American people. The
public members provided the delegation with valuable expertise in
-areas under discussion- in' Copenhagen as well as enhanced con-
tacts with various non-governmental organizations and interest
groups .concerned with the Copenhagen Meeting. The Public
Members were:

o Prof. Thomas Buergenthal George Washmgton National Law
Center

o0 Ms. Catherine Cosman, Helsinki Watch -

o Mr. Larry Garber, Senior Consultant .National Democratxc
-Institute :

o Mr. Michael Haltzel, Director, West European Program,

Woodrow Wilson International Center

Prof. Hurst Hannum, Fletcher School of Law and Diplomacy

*Mr. David Harris, Director, American Jewish Committee

Mr. Maido Kari, President, Baltic World Council

ocoo
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o' Prof. Theodore Meron, New York University Law School -

O  Ms. Carol O’Hallaron, Doctoral Candidate, Cambrldge Un1ver-
sity, UK.

o Mr. George Welgel Jr., President, Ethlcs and Pubhc Pohcy
Center :

U S. OI_),Lectlves for the Meeting

The United States had several objectives for the Copenhagen'
Meeting. - In:line with past practice, the United States sought a-
frank and objective review of implementation of CSCE commit-
ments, citing illustrative cases and specific situations and discuss-
ing the utility of the human dimension mechanism:in this context.
The United States held the view, shared by many other delega-
tions, that recent historic changes in Eastern Europe.and the

Soviet Union deserved to be acknowledged and commended. -At
the.same time, the United' States believed- that difficult  issues
~should not be avoided and a review of permstent or new problems
should not be: neglected. S 3

The United States also believed that a window of opportunity.
existed to obtain consensus on proposals which.had:been rejected
by the East at previous meetings, as well as on fundamentally new
proposals. In addition, some Eastern countries, now. led by mem-:
bers of their former opposition movements, urged the acceptance
of :a document which would both reflect the region’s democratic
revolutions and contain commitments that would make potential
back-sliding more difficult. - Thus, the United States supported the
adoption of a document:which would meet these criteria. - In
particular, the United States believed that strong commitments in
the areas of free elections, rule of law, and minority: rights-had to
be embraced by a Copenhagen Document if it was to galn the
consensus of the United States:

Opening of the Meeting and Implementation Review

The Copenhagen Meeting was held in the Bella International
Conference Center. *The-opening was attended ‘by-Her Majesty
the Queen of Denmark-and His Royal Highness the Prince.: The
Foreign Ministers of most of the thirty-five :participating States

75— -



were present, including U.S. Secretary of State Baker. In addition,
a message of greeting from Czechoslovak President Vaclav Havel
was transmitted to the meeting. '

At the outset of the meeting, Danish Foreign Minister Uffe
Ellemann-Jensen noted the mandate to convene a preparatory
conference to open in Vienna on 10 July 1990 to establish the
agenda, timetable, and other organizational modalities for.a.:CSCE
summit to be held in the fall of 1990. Foreign Minister Elle-
mann-Jensen also- noted Secretary Baker’s invitation to hold a
CSCE ministerial meeting in the margins of the United Nations
General Assembly meeting in New York City in September or
October of 1990.

On the first day of the meeting, the Chairman.of the day (in
this case, the representative of the host country, Danish Foreign
Minister Ellemann-Jensen) announced that he had been informed
that "the Albanian government; by virtue of paragraph 54 of the
Final Recommendations of the Helsinki Consultations [the. so-
called "Blue Book" of procedures for the Helsinki process], had
expressed the wish to attend the Copenhagen Meeting as an
observer." Foreign Minister Ellemann-Jensen made an announce-
ment to this effect and, without objection or comment from any
other delegations, the meeting proceeded. on this ba31s S ;

: Subsequently, it was learned that Latvia, Estonia and Lithu-
ania had made similar petitions to the Secretariat, also based on
paragraph 54 of the Blue Book. In those cases, the Danish
Executive Secretary indicated -to the ‘Baltic representatives. that
consensus to give the Baltic States observer status had not been
obtained from-all thlrty-ﬁve participating States. :

Paragraph 54 of the Blue Book states,

All European States, the United States and
Canada shall be entitled to take part in the Conference
on Security and Co-operation in Europe. If any of these
States wishes to attend as an observer it may do so.  In -
that case, its representatives may attend all stages of the
Conference -and of its working bodies, but shall. not.
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participate in the taking of decisions. Such a State may
decide later to accept these decisions or some of them
under the conditions defined by the Conference.

It appears that the Danish Secretariat interpreted paragraph
54 of the Blue Book as entitling Albania to join the CSCE process
as an observer at any time. The thirty-five participating States,
having given consensus to this provision, were understood by the
Danish. Secretariat to have given consensus to its. result. The
Danish Executive Secretary, C.U. Haxthausen, provided no public
explanation as to why he believed no consensus was necessary to
admit Albania as an observer while he believed that consensus was
necessary to admit the three Baltic States. However, it appears he -
believed that a .consensus as to whether or.not the three Baltic
States were indeed "European States” was necessary before: para-
graph 54 could apply. In this case, the Danish Secretariat bowed
to the Soviet position that Latvia, Estonian, and: Lithuania are not
independent. . Despite the many opportunities which were present
throughout the meeting, no- delegatlon challenged the Secretariat
on thls point. :

In fact, the United States and many other CSCE participating
States do not recognize the Soviet incorporation of the Baltic
States. This position is consistent with Principle IV of the
Helsinki Final Act ("No such occupation or acquisition [by military
or other direct or indirect measures of force in contravention of
international law] will be recognized as legal™), by which all thirty-
five participating States are bound.

In formulating its position, the Danish Secretariat did not
seem to consider paragraph 55 of the Blue Book, which states,

States referred to in the first sentence of the para-
graph above [i.e., paragraph 54] wishing to participate in the
Conference or to- attend as observers must so- inform the
~ Finnish Government at the latest on 25 June 1973.

ThlS "sunset clause" clearly added a temporal restriction on the

right of Albania or any other European state to join the CSCE
process as a participating State or as an observer. Although the
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Blue Book does not describe what procedures are required to add
additional participating States or -observers to the process after 25
-June 1973, CSCE practice dictates that any change-in the status
quo requires the consensus of all thirty-five participating States.
The Blue Book -does not distinguish between the - process for
obtalmng observer status and for obtaining partxcxpatlng State
status. :

‘During Secretary of State Baker’s opening speech;: attention
was briefly drawn away when, as he stood at the podium and
began to read, more than 30 members of the public stood up on
their chairs, took off outer-clothing to reveal white sweatshirts
with "HIV+" printed on them in large black letters, and silently
unfurled a banner that read: "CSCE Breaks Down Walls; USA
Puts Up Walls." - Their orderly demonstration was:in anticipation
of -an-international conference on- AIDS scheduled to be held-in
San “Francisco later in' the month; from which some potential
visitors were expected to be barred because of U.S. immigration
regulations prohibiting entry of visitors diagnosed as HIV+.
Security officers quickly removed the demonstrators from the
plenary hall as Secretary Baker continued reading his. speech.

Strong support for free elections, rule of law, and minority
rights was a common theme in almost all the opening statements.
In addition, many speakers, expressing a broad range of ideas,
addressed the larger framework of the CSCE and its future'in light
of the new political climate prevailing in Europe:* Several coun-
tries noted positively the contributions of the Council of Europe
in the human dimension. A number of. countries welcomed
Albanian’ representatives to the meeting, although-some suggested
that Albania would have to accept the provisions of all previously
: agreed CSCE documents before it could become a full participat-
ing State.

While welcoming improvements which had taken- place in
Eastern Europe and the Soviet Union, some delegations, including
that of the Untied States, raised human rights problems and
humanitarian concerns which still -persist in those countries. At
the same time, many delegations evidenced considerable uncer-
tainty regarding how implementation issues should be construc-
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tively approached in what was agreed to.be a markedly different
political environment. Under these circumstances, only a few
implementation issues were consistently singled out.

- Concern over the continued intransigence of the Soviet
Government regarding the three Baltic States was voiced by several
delegations. In raising this issue, Secretary of State Baker was
joined by Irish Foreign Minister Gerard Collins, who spoke -on
behalf of Ireland as well as the 12 member-states of the European
Community; British Foreign Minister Douglas Hurd; Luxembourg
Foreign Minister Jacques Poos; Norwegian Foreign Minister Kjell
Magne Bondevik; Canadian Foreign Minister Joe Clark; and Dutch
Head of Pelegation Max van der Stoel. Icelandic Foreign Minister
Jon Baldvin Hannibalsson stated the issue most concisely when he
remarked: "There can be no solution to this- problem that is
compatible with the Helsinki-Vienna process, other than full
recognition of the Baltic nations’ right to independence. .
Peaceful -negotiations, between the Soviet Government and the
democratically elected Governments of the Baltic States, is a
crucial test of the Soviet Union’s commitment to the principles of
peaceful reform and fundamental democratic values."

A number of delegatrons declared thelr support for the
gradual abolition of the death penalty and the adoption of a
commitment to that end within the CSCE process. Among those
who advanced this position during the opening of the meeting
were Danish Foreign Minister Uffe Ellemann-Jensen; Federal
Republic of Germany Foreign Minister Hans-Dietrich Genscher;
Portuguese Foreign Minister Joao de Deus Pinheiro; Luxembourg
Foreign Minister Jacques Poos; Italian Foreign Minister Gianni de
Michelis; Maltese Foreign Minister Guido de Marco; Swedish -
Foreign Minister Sten Andersson; Dutch Head of Delegation Max
van der Stoel; and Italian Head of Delegation. Walter Gardini. In
addition, Soviet Head of Delegation Yuri Reshetov supported
proposals put forward by Amnesty International regarding the
~ gradual abolition of the death penalty; in this regard, he spoke of
changes in Soviet laws cutting the number of crimes punishable by
the death penalty from thirty-four to six (leaving, specifically: high
treason, espionage, terrorism, sabotage, pre-meditated murder
under aggravating circumstances, or rape of children).
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The Human Dimension Mechanism

As a result of a Western desire to improve the unplementatlon
of CSCE provisions in the "human dimension"--which includes the
Principles section of Basket I as well as Basket IlI--a device was
created at the Vienna Follow-up Meeting known as the "human
~dimension mechanism.”" This mechanism allows any participating
State to raise instances of non-compliance with any other state at
any time and commits the other state to respond

Specifically, the Vienna Concluding Docuiment commits each
of the participating States: :

) to respond to requests for information and to repre-

: - sentations from any other participating State on
speciﬁc cases or broad situations relating to cOmmit-
ments in the human dimension of the CSCE

(2) to meet bilaterally with part1c1pat1ng States requestmg
: such a meeting to examme these cases or snuatlons,

3) to brmg, if it deems necessary, these cases and situa-
tions to the attention of the other participating States;
and co

0 to provide, if it deems necessary, information on what

has transpired in:paragraphs (1) and: (2) at the three
. meetings of the CHD as well as CSCE follow-up
meetmgs :

The Paris Meeting of the CHD-came right on the heels of
the Vienna Follow-up Meeting: -and, as a consequence, there were
limited: uses of ‘the ‘mechanism to - evaluate at that time. - In
addition, some countries- preferred that their invocations of the
mechanism not be’made public. - This narrowed assessments of
both:the effectiveness of the mechanism and the substance of its
use.. Moreover, Romania maintained it 'was not even bound by the
Vienna provisions on the human dimension. Romania’s position
was widely condemned at both Vienna and Paris as inconsistent
with Romania’s consensus to the entirety of the Vienna Conclud-
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ing Document, including the human dimension provisions, and:an
act of bad faith towards the CSCE process in general.

A year later, a great deal had changed, as illustrated by the
two cases or situations which had led to the greatest number: of
known . uses .of the mechanism prior to and-during the Paris
Meeting. At that time, the most frequently raised case was the
arrest of the renowned writer Vaclav Havel in Czechoslovakia last
year. At the time of the Copenhagen Meeting, after last Novem-
ber’s "Velvet Revolution," Vaclav Havel was President of - his
country. In Paris, the - most frequently raised situation was_that of
Romania, particularly the practice of "systematization," which was
expected\ to result in the destruction of approximately half of
Romania’s 13,000 villages. Immediately after the overthrow of the
Ceausescu regime in December 1989, the systematization program
was abandoned. In January 1990, Romania rescinded its previous
position on the human dimension and announced its adherence to
all elements of the Vienna Concluding Document. Most of the
concerns which led to uses of the mechanism before and. during
the Paris Meeting have been 31m11arly resolved.

In spite of the tremendous progress in the human dimension
~evidenced-in several countries, it is clear that the human dimen-
sion mechanism did not fully keep pace with those events.
Nothmg is. more indicative of this-than the record of its use over
the last year:since the, Paris Meetmg, and parucularly in the six
months prior to the Copenhagen Meeting. After the eventful fall
of 1989, few countries made representations or requests for
information to other countries under the provisions of paragraph
1. As in Paris, in Copenhagen the delegations found themselves
with a record which was difficult to assess.

‘Nevertheless, many delegations asserted the human dimension
mechanism has greater potential to be used constructively than
ever before. In this vein, the United States voiced the hope that
"the -mechanism, when it is used, will be used in good faith, with
the genuine aim of seeking information and resolving concerns.
Incorrect uses of the mechanism--and there have been some, in
our opinjon--are less likely to occur. . In a- trans-Atlantic relation-
ship that is less marked by polemics and more closely identified
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with cooperation, the mechanism is a vehicle through which we
can communicate our concerns over the issues which trouble us.”

Congressnonal Participation
A congressional delegation, led by Helsinki Commission Co-

Chairman Steny H. Hoyer (D-MD), attended the Copenhagen
CHD Meeting. Members of the delegation included two Helsinki
Commissioners, Representative Frank Wolf (R-VA) and the Senior
Advisor to the Secretary of Commerce on CSCE matters, William
Fritts, as well as Representative Ben Cardin-(D-MD), who closely
follows CSCE affairs.

Co-Chairman Hoyer, in his capacity as. Vice-Chairman of the

"U.S. Delegation to the Copenhagen Meeting, addressed a plenary

session of the meeting. In his statement Co-Chairman Hoyer
concluded that, as ‘the Soviet Union-and the states of Central and
Eastern Europe move to institutionalize respect for basic human
rights and move on to the broader issues of democracy, CSCE can
continue to serve as a source of values and, increasingly, as ‘an
agent of conflict resolution.

The congressional delegation also held bilateral meetings with
the delegations from the Soviet Union, Turkey, Romania, and
Yugoslavia; an informal meeting was held with the Albanian
delegation.: The delegation joined a reception for representatives
of the non-governmental orgamzatlons attending the Copenhagen
Meeting.

NGO Attendance and Activities
The attendance at the Copenhagen Meeting by representatives

. of numerous non-governmental organizations (NGOs) representing

a variety of issues.demonstrated the continuing interest of private
individuals in the CSCE, as well as the important role they play in
the process. Representatives. of more than a dozen U.S.-based
NGOs gathered in Copenhagen, along with NGOs from many
other participating States. U.S.-based NGOs attending the
meeting included the Estonian-American National Council, the
American Latvian Organization, the Supreme Committee for the
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Liberation of Lithuania, the Lithuanian Information Center,
National ‘Conference on Soviet Jewry, Union of Councils for
Soviet Jews, the World Congress of Free Ukrainians, the Ar-
menian Assembly of America, Hungarian Human Rights Founda-
tion, National Federation of American: Hungarians, the National
Council: of Churches, Americans for:Soviet Mushm nghts and
Beyond War. '

NGOs took an active. interest in the meetmg, organrzmg or
participating in meetings, seminars, and press conferences: and
meeting with representatives of various delegations. Many NGO
representatives worked closely with individuals from the Soviet
Union and Eastern Europe, including private citizens and elected
officials who were present in Copenhagen mdependent of 0fﬁc1al
delegations. - R

The uU.'S. "dele"gation-’ assisted NGOs in gaining access to: the
conference center when necessary, listening to- their views and
concerns, briefing them on'developments in the meeting, attending
events ‘which' they organized, and, in some cases, hosting press
conferences for them at the conference hall. NGOs. also had the
opportunity to meet the congressional delegauon led by Helsmkl
Commlssmn Co Chalrman Hoyer

Indlvrduals from' all participating States were able to attend
the meeting without difficulties. There was only one known case
of-a-state-created barrier to-attendance at the meeting; that was
the cdse of Soviet refusenik Vladimir Tsivkin, who was demed
permlssmn to travel by the Sovret Government :

- All plenary sessions: of the- Copenhagen Meetmg were-open
to the public, and NGO representatives as well as other members
of the public and press were able to observe the’ proceedings.
Seating was ample in the plenary hall itself. ~There Were few
problems reported regarding access; and tlie Danish Secretariat was
‘helpful and efﬁcrent in facrhtatmg pubhc access to the conference
center. =

NGOs utlllzed the opportumty to meet w1th delegatlons
including the Soviet delegation, to discuss arrangements for the
1991 Moscow Human Dimension Meeting: ' During the Copen-

-83-



hagen Meeting, the Soviet delegation announced the formation of
an NGO-liaison committee under the leadership of former Soviet
‘cosmonaut Valentina Tereshkova.

In addition to their activities in connection with the official
meeting, many NGOs also participated in the "Parallel Activities"
organized by Danish NGOs--a series of human rights-related
seminars, workshops, exhibitions, and cultural events which took
place in Copenhagen throughout June. The Parallel Activities
Steering Committee operated an NGO-Liaison Counter, located
at the main entrance of the Bella Center, as a service to. NGOs,
delegates, visitors, and press. !

Proposals, Negotiations, and the Concluding Document
From the first days of the Copenhagen Meeting, countries

introduced proposals which built on the work that had been done
in Paris. In all, forty-three new proposals were introduced during
the four weeks of the meeting, covering virtually every aspect of
the human dimension. What was, perhaps, most indicative of the
changed atmosphere in Copenhagen was not what was introduced,
but-what was withdrawn. Several delegations withdrew proposals
which they had introduced during the Paris Meeting: Romania
withdrew Paris proposal #23 (on economic rights); the GDR
withdrew Paris proposals #10 (on the right to education), #11 (on
scientific and technical progress), and #12 (on- developing a

"political culture of cooperation”; the Czechoslovak delegation
withdrew. Paris proposals #25- (on bilateral cooperation in the
human dimension) and #26 (on medical assistance); and Turkey
‘withdrew Paris proposal #35 (on the regulation of massive popula-
tion movements). The GDR characterized the‘proposals it was
withdrawing as "propagandistic." Although in previous. CSCE
meetings some countries allowed certain of their proposals to die
quietly from lack of support, at no other time in the Helsinki
process had proposals been formally withdrawn. L

“In the second week of the meeting, at the suggestion of the
~ highly regarded head of the Czechoslovak delegation, Dr. Jiri
- Hajek, several informal working groups were established . to
consider the four -categories of proposals which were emerging:
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1) a group on free elections and the rule of law, which met under
a Swiss coordinator; 2) a group on minority rights, which met
under an Austrian coordinator; 3) a group on other human rights
and -humanitarian issues, which met under a Finnish coordinator;
and 4) a group on the human dimension mechanism, which- met
under a I—Iunganan coordinator. -

Free Elections and the Rule of Law .

-~ During the first CHD meeting in Paris, the delegatlons of the
Umted States and Great Britain tabled a proposal on free elec-
tions and political pluralism. At that time, it was considered a
bold proposal--some even considered it unrealistic. In the view
of the United -States, this proposal was designed. to lay the
groundwork for further development of these ideas during the
second and third meetings on the Human Dimension to be held
in Copenhagen and Moscow in 1990 and 1991, respectively. No
-one could have foreseen in Paris how appropriately the proposal
would mirror the events which took place during the next extra-
ordinary twelve months--events which made the adoption of the
proposal possible as early as the Copenhagen Meeting.

- Reflecting . the momentous - importance of the democratic
transitions' taking place in the Warsaw Pact countries, President
Bush gave top priority to the adoption of the free elections
proposal in Copenhagen. In the months leading up to Copen-
hagen, the United States and Great Britain refined their original
Paris proposal and, along with Canada, introduced it again in
Copenhagen. By the end of the second week of the meeting, this
proposal (CHDC.2) had. twenty-one other co-sponsors. As a
consequence, work in this area progressed relatively smoothly.

The- proposal embodied the key-elements of a- democratic
electoral process, including: - free, open and periodic elections;
individual and collective rights to establish political parties and
organizations; uninhibited access to the media; and a commitment
to ensuring a tolerant atmosphere conducive to the free and open
conduct of political campaigning. :

Although there were a few changes which had to be made to
accommodate the national laws of some Western countries,
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consensus was not difficult to reach on the-core elements of a free
electoral process (paragraphs 6 - 8 of the Copenhagen Document).
The last paragraph in the free elections section, dealing with the
presence of observers at €lections taking place within CSCE sstates,
gave the Soviet Union some difficulty initially. - But even this, with
some modifications, was able to gain consensus. The negotiations
in this area reflected the general tone of the Copenhagen meeting:
a strong desire to capture the dramatic movement towards demo-
cratic societies within the political ‘context of CSCE commitments.

Likewise, work on a rule-of-law section proceeded without
major difficulties. Several delegations had introduced proposals
on this subject during the Paris Meeting, and considerable support
for the concept of rule of law had been voiced during the opening
phase of the Copenhagen Meeting. By 8 June, a rule of law
proposat’ (CHDC.16) was introduced "in the name of the twelve
participating States Members: of the European Commumty, and
w1th eighteen co-sponsors. ,

Although-the United ‘States generallyv supported the concept
of the rule of law, CHDC.16, as it was introduced, largely
repeated commitments regarding civil and political rights already
contained in other international documents. The EC-12 argued
that incorporating these commitments into the CSCE process
would-be a step forward, since not all of the commitments had
been endorsed by the Eastern countries (although it was conceded
that the Warsaw Pact countries were in the process of doing so).

The U.S. delegation argued that this section would be con-
siderably strengthened by adding language which would address the
fundamental components of a democratic system, such as a separa-
tion of the state from  political parties (a "no-establishment"
clause). This language was ultimately incorporated into the final
document, particularly as reflected in paragraphs 1, 3, 4, 5.1 - 54,
5.6, and 5.9. These provisions regarding what constitutes a system
of democracy in which civil and political rights may be guaranteed
go significantly beyond any other‘ international human ‘rights
document.
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Minority Rights

‘The minority. rights working group was atguably the most
contentious of the. informal bodies. A number of delegations
wanted to put their own cast on the final language regarding
minorities which would appear in the concluding document, and
any residual alliance unity which still existed in Copenhagen was -
almost completely absent in this group.

- Tt was in this area that a new unofﬁcnal negotlatmg group first
made its. presence known in the Copenhagen Meeting. Here,
Austria, Yugoslavia, Czechoslovakia;, Hungary, and Italy coor-
dinated their efforts in what became known as the "Pentagonale
Initiative." Coordinated prior to the opening of the Copenhagen
Meeting, their proposal (CHDC.S) built extensively on _existing
accepted language on minorities in CSCE and other international . -
documents, and set out twenty prmcnples to strengthen minority
rights observance in the CSCE. This initiative, drawing together
neutral/non-aligned countnes with members of NATO and the
Warsaw Pact, was designed to reflect the new political atmosphere
in. Europe and the ability of participating States to work together
in areas of common interest regardless of "bloe status.

‘The working group considered eight proposals in all; of these,
three were considered in a. small sub-group. headed by Canada.
Those three proposals represented attempts. to operationalize the
condemnations of intolerance heard throughout the openmg state-
ments of the first week of. the meeting. , :

One of the major dllemmas which delegates confronted in this
group -was how to curb intolerance while preserving the integrity
of the principle of freedom of expression to which the Concluding
Document would ultimately refer. History had shown that forty
years or more of repressing free speech in some parts of Europe
had not made intolerance disappear. Thus, the United States
argued that the people who were to be protected by laws limiting
the freedom of expression could very well turn out to be the
unwitting victims.of those laws.

Another particularly contentious issue was the definition of a
minority itself. Delegations were split over whether they should
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be dealing only with the rights of national minorities, or with
those of religious, racial, linguistic and other minorities as well.
In the end, the group used the CSCE term "national minorities";
some reserved the right to return to the quesuon of defimtron at
subsequent: meetmgs

By far the greatest disagreement in the working group
centered around the extent to which states should take an active
role in protecting and  promoting minority identities, rather than
refraining from blocking or inhibiting minorities” efforts to protect
and promote themselves. Issues of minority language education
and the shape of minority participation in public affairs were hotly
debated themes, and at times delegations’ positions seemed t00
unreconcilable to achieve any compromise' text. Yet thanks in
large part to the dogged determination of the Austrian “coor-
.. dinator, these and other" divisive issues were ironed oiit, fine-
tuned, and ultimately included in the concluding document. While
not as far-reaching as some delegations and NGOs had hoped, the
minority rights language in the Copenhagen Document represénts
a forward step in the CSCE process and mmormes protectrons
generally.

The minority rlghts text of the Copenhagen Documieit consists
of ten paragraphs numbered 30 - 40.7." The-provisions cover a_
broad scope of issues, ranging from the rights of minorities t0
‘contacts with persons belonging to their minority inside as well as
across frontiers, to the right to establish and ‘maintain organiza-
tions in their country and to participate in international NGOs.
Paragraph 40 contains the language of = greatest ‘symbolism,
embracing specific references to anti-semitism and discrimination
‘against Roma (gypsies). It was felt that a direct reference to anti-
semitism was particularly important because, prior to Copenhagen
the Soviet Union had refused in all international fora to accept a
reference to this problem of clear historical and contemporary
importance.  Participating States” also felt“a special collective
responsibility to acknowledge the plight of Roma, a people
without a majority in any state to act on their behalf.



Other Human Rights and Humanitarian Issues =

A third working group was established to review the broad
and often unwieldy. group of "other” proposals, that failed to fit
neatly into one of the three other categories. Here, proposals
ranging from the rights of children to.the abolition of the death
penalty to democratlc-mstltutlon building were considered. Some
of these proposals, such.as a Canadian proposal on the nght to
leave and return and a Yugoslav proposal on the rights of migrant
workers, represented ambitious -attempts to expand on suhjects
already touched upon in CSCE documents. - Others, such as. a_
Dutch proposal on states of - emergency, broached new subjects. that
had not been raised in previous CSCE meetings.

This group was significantly handicapped by the inordinate
number of proposals which the delegates were asked to negotiate.
In.the end, there was: simply more on the table than could. be
fairly and thoroughly reviewed. . The Finnish coordinator met the
challenge by salvaging in some innocuous form the basic theme of
virtually every proposal. Although the end product. contams few
hard and fast commitments, it sets the stage for a more com-
prehensive discussion of those subjects which may continue to be
of interest at the Moscow Meeting.

11w Human Dtmenswn Mechamsm -

This.working group was perhaps the most surpnsmg of the
four -in . that it accomphshed the least relative to the grand
ambitions held by a number of countries in this area. It was in
this group that proposals aimed at improving the working of the
so-called human dimension mechanism were considered, including
several that would have involved considerable 1nst1tut10na11zat10n
of the CSCE. - ;

, Vlrtually the only proposal that sumved thlS group was.one
initially proposed by. the Italians during the Parls Meeting and
revised in Copenhagen. This proposal reflected in paragraphs 42 -
-42.3 of the: Copenhagen Document, is directed at increasing the
efficiency of the human dimension mechanism by setting out
greater procedural clarity for its use. )
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The Swiss, the Canadians, the Danes, and the Dutch also all
spearheaded strong efforts to-elaborate further on the mechanism.
Their efforts, however, did.not come to fruition. In spite of the
strong interest expressed by many delegations in strengthening the
human’ dimension mechanism, there was equally strong resistance
from several quarters for several reasons. Some countries, like
Greece, stated they were simply unprepared to accept any new
‘commitments at Copenhagen which they considered forms of
"institutionalization." Although the Vienna Concluding Document
clearly gave all three human dimension meetings a mandate to
adopt such ' procedures, ‘many countries wanted' to leave these
decisions to the fall ministerial summit. : :

In addition, there was a failure to find common ground even
among those countries introducing proposals in ‘this area. A
number of the proposals seemed, on their surface, to be quite
similar; for example, one group: dealt with "observers,”: "-
rapporteurs,” and experts --persons who ‘would come into a
country to examine an issue. - Another group dealt with establish-
ing committees. Yet in spite of the superficial similarities, propos-
ing countries could not find shared elements tor mcorporate mto
a final document.

Finally, some countries were so attached to their own national
proposals that they were only willing' to’support publicly other
compromise proposals at the eleventh hour when, effectively, it
was too late to gain the support of other, more recalcitrant delega-

Conclusions e ceet

The Copenhagen Meetmg continued the momentum estab-
lished at the Bonn Economic Conference--a momentum propelled
by a sense of urgency to provide guidelines for newly emerging
democrac1es seeking to establish rule-of-law states and free market
economies. The Soviet Union and the East European states were
at least ready to adopt a common body of. truly democratic prm-
ciples even if they were not yet implementing them fully in
practice. This alone was a major achievement.
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The dynamics of the meeting reflected the post-Cold-War era
in which the CSCE community now finds itself. Perhaps the most
striking feature of the meeting was the absence of the traditional
East-West division--foreshadowed at least as early as 1989 in the
London Information . Forum--although . .new forms of  effective
cooperation -had not yet emerged. to replace the old. ways.. The .
meeting was also notable in that there seemed to be agreement
~ from the beginning that a document was needed. In previous

CSCE meetings, the United States generally considered the adop-
tion of new documents of secondary importance to efforts directed
at improved implementation of existing CSCE commitments. . In
Copenhagen, delegations recognized from the outset that CSCE
was ready.to. adopt commitments. which, for the first time, would
be based on a common philosophical: view: of government and
would, if implemented, provide their citizens with a voice in how
they should be governed .

Asa oonsequence, the Copenhagen Meetmg was charactenzed
by fast-track negotiations rather than the traditional concentration
on implementation review. While implementation review was not
altogether néglected, neither was it the primary focus for Western
delegations... It was generally assumed. that implementation had
improved to the point where less review was- needed.

The negotiations. themselves offered a- fascmatmg study i m the
new dynamics of CSCE. With. the disappearance of clear distinc-
tions .between - the- governments:.of .East . and - West,. West-West
differences in national laws presented some of the. most difficult
challenges to consensual agreement. Ireland, for example, insisted
on heavily qualifying the free elections section with a statement
reflecting its concern about terrorist activities in Northern Ireland.
The Swiss had to be particularly sensitive to the unique election
procedures. (e.g., voting by. a show of swords) in some of its
cantons. -States which still practice the death penalty, including
the United States, were at odds with the growing majority of
CSCE -courtries which no. longer permlt this as a legal . form of
pumshment ; : : ~ »

Although none of these dxfferenoes resulted in msurmountable
obstacles-at the-Copenhagen Meeting, they serve to illustrate the
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new. phase CSCE has entered. - The opportunity now -exists to
explore higher human rights standards for CSCE as a whole, Wthh
will increasingly test the limits which are acceptable in Western, as
well as Eastern, CSCE states. The strengths and the weaknesses
of the Copenhagen Document shed: hght on what may—-and may
not--be achlevable in“the near future m the CSCE ‘ “
On the pos1t1ve s1de, the Copenhagen Document enunciates
standards for democracy that are absent from -any other CSCE
document and, indeed, from other human rights instruments. The
commitments on rule of law, free and fair elections; and pluralism
form' a' remarkable declaration :of the quintessential’ elements
necessary for the guarantee of individual civil and political rights.
They demonstrate that the CSCE states are prepared to -make
significant: movement forward in acceptinig broad principles govern-
ing not only their relations with each other and with their own
citizens, but governing the fundamental structure of the state itself.
As such, this language may providé the nucleus for future-imple-
mentation ‘teviews at the Moscow Meetmg of the Conference on
the Human Dlmensmn and beyond : SN

Although the Copenhagen Document’s shortcommgs do:not
serlously undermine its overall achievements,: they do point to
potentially serious problems which CSCE may face in the future.
First, the document contains a mgmﬁmnt amount of repetition of
commitments which have already béen elaborated in-other human -
rights instruments. **The motivation ' for: proposing such:language
‘seems to stem from a desire to'se¢ greater. specificity in*CSCE;
‘but ‘previously enunciated ‘commitments are not likely to be more
éffective simply because they are now directly included in a CSCE
document, rather than included by reference. Future meetings will
indicate whether: the repetition of these previously enunciated
commitments within the CSCE does in fact, make it-easier to seek
thelr unplementatlon

- The Copenhagen Document is also devalued by language
which contains little in the way of substantive, clear obligations.
This is particularly true of the section dealing with "other human
rights and fundamental freedoms.” In this area, countries: propos-
ing commitments unable to gain consensus demonstrated their
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- willingness to settle for a generic reference to the subject, without
- holding out for real teeth. Likewise, countries opposed to certain
proposals evidenced their willingness to accept a minimized
reference to the- subject for the sake of preserving the new
"atmosphere” of the meeting. If continued, this practice could lead
to a proliferation of language devoid of real obligations. Alterna-
tively, to negotiate thoroughly and effectively the diverse range of
subjects covered in this area is likely to take longer than the
amount of time allotted to scheduled intercessional meetings and,
in the end, may force countries to recognize that consensus on
substantive obligations regarding many of these subjects simply
does not exist. In this respect, Moscow and other meetings may
provide a real test of countries’ willingness to walk away with
nothing rather than accept a watered-down version of a proposal.

Finally, the Copenhagen Document bears the scars of the
emerging struggle between the legal advisors and the diplomats.
CSCE is having an identity crisis: on the one hand, there is the
long-standing and time-tested practice of seeking commitment to
broadly based principles which are politically binding. On the
other hand, there is a noticeable trend in some quarters to treat
the documents being negotiated as though they are draft treaties-
the idea being, it seems, that what is good will be even better if it
is legally binding. At times, these two schools of thought clash, as
when the former leans toward a concise statement of principle that
can be applied to many circumstances, and the later leans towards
enunciating detailed standards, specifying every possible eventuality.
As one delegate in Copenhagen quipped, "The fight used to be
between East and- West; now it’s between all of us [delegates] and
all of our lawyers." Some of the questions raised in this debate
may be answered in the forth coming summit; others may have to
wait until there is greater clarity in post-Cold-War European and
North American relations.
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REPORT ON -
THE PALMA MEETING ON THE MEDITERRANEAN

Summary
As mandated by the 1989 Vienna Concluding Document the

third CSCE meeting on the Mediterranean was held in Palma de

Mallorca, Spain, from September 24 to October 19, 1990. Delega-
tions from the 35 (subsequently 34) CSCE participating States

focused on intensifying cooperation among the countries of the

Mediterranean region with particular emphasis on sustaining and
improving the area’s environment and ecosystems, as well as on
the examination of social, economic and cultural issues of the

region. Delegations emphasized the need to close the ever-

widening economic and cultural gaps between the countries along

the Mediterranean’s southern and eastern shores and the countries

of Europe, and recognized the essential role of the environment

in all aspects of Mediterranean life.

In addition to the CSCE countrie‘s‘ from Europe and North
America, eight Mediterranean . littoral -countries--the. so-called
."Non-Participating - Mediterranean  States”. (NPMS)--attended
Algeria, Egypt, Israel, Lebanon, leya, Morocco Syria, and
- Tunisia:: - According to the CSCE rules: of proccdure, these
countries may attend and contribute - to -meetings on  the
Mediterranean but may -not. take ' part. in the negotiation. or
adoption of documents. A

In addition, Albania attended the meeting as an observer. On
October 3, the reunification of Germany was. officially ack-
nowledged; the German Democratic Republic: was :no longer
.recognized as a participating State, and the unified delegation of
Germany took the seat formerly held by the Federal Republic of
Germany.. As -of October 3, therefore; the membershlp of the
CSCE was reduced from 35 to 34. :

Although- not mcluded on the agenda, a proposal Italy and
Spain at the opening plenary session to establish a Conference on
Security and Cooperation in the Mediterranean--to be modeled
after the CSCE but with membership drawn from Mauritania in
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the West to Iran in the East together with some of the participat-
ing States of the CSCE. While this proposal commanded substan-
tial interest and attracted support from some of the delegations,
it was never formally tabled for consideration in the final report
of the meeting. '

Reflecting the theme of enhanced cooperation which domin-
ated the meeting’s deliberations, a final report was adopted which
emphasized that solutions to the region’s environmental, social,
cultural and economic problems raised at the meeting could only
be achieved through cooperation on all levels. The report also:
recommended that environmental policy be guided by the "polluter
pays ‘principle” and the "precautionary principle." Far-reaching
political reforms coupled with human rights -guarantees for all
people of the region were also called for in the report.

Background to and Organization of the Meeting

The origins for the Palma Meeting on the Mediterranean can
be found in the 1975 Helsinki Final Act, which commits the
participating States to work cooperatively not only among them-
selves but also ‘with the Non-Participating Mediterranean States
to address the - political, - cultural,: environmental, historical,
economic, and geographical issues of the region. ‘Working to carry
out that mandate, a meeting to foster scientific, economic and
environmental cooperation in Mediterranean region was held: in
1979 in Valletta, Malta.

At the Madrid Follow-up Meeting (1980-83), final delibera-
tions were obstructed by an insistent Maltese demand to schedule-
'a meeting on the Mediterranean. Fearing that such a meeting
would be dominated by crises in the Middle East and derail other
work of the CSCE, a carefully tailored compromise was reached.
Accordingly, at was agreed that the work of the 1979 Valletta
meeting would be continued in a second meeting on the Mediter-
ranean, held in Venice in 1984. A third meeting on the Mediter-
ranean, scheduled for Palma de Mallorca in 1990, was mandated
by the Vienna Follow-up Meeting (1986-89).
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- Annex VII of the Vienna Concluding Document contains‘the
agenda and modalities for the Palma meeting, as follows:

1. Opening plenary statements by the Participat-
ing States, international organizations, and Non-Participat-
ing Mediterranean States;

2. An exchange of views on specific aspects. of
cooperation, in such endeavors as accelerated social and -
‘economic development in the region, development of solar
and wind energy, the harmonization of. statistics, en-
couragement of contacts and the preservation of historic
monuments, as well as the examination ofthe ‘most
productlve means to protect the ecosystems of the region
in the plenary and in the two sub31d1ary working body -
sessions;

3. The submission and consideration of proposals
generated during the plenary and subs1d1ary workmg body
sess1ons,

4 The formulatlon of conclusmns and reoommen-'
dations:for adoption in"a final report;

5. Closing plenary statements.

U S. Delegatlon to_the Meetn_lg

John- R."Davis, Jr., a former U.S: Ambassador to Poland ‘Ted
the U.S. delegation to the Palma meeting.: .David*M.. Evans, the
Senior - Advisor-for Soviet and East European Affairs to:the
Commission on Security and Cooperation in: Europe, served as
deputy head of the delegation, which also included other State
Department officials and ' members -of -the Commission:. staff.
Representatives from the Environmental Protection Agency (EPA)
and the National Oceanic and Atmospheric Administration of the
Department of Commerce contributed technical expertise to the
delegation. Continuing the ‘practice of including public: members
in the U.S. delegation, Tom Freestone, a supervisor for Arizona’s

.97-



Maricopa County and Massachusetts Institute of Technology (MIT)
Professor Peter Haas also served as members. of the delegation.

NPMS Partlcl ation .
The 35 (subsequently 34) CSCE paructpatmg States were

joined by eight other Mediterranean nations: Algeria, Tunisia,
Morocco, Libya, Egypt, Lebanon, Israel, and Syria, the so-called
"Non-Participating Mediterranean States” (NPMS).. With the
exception of Libya, all the NPMS made statements at the opening
plenary session and contributed to the working bodies as well.
While the NPMS are not permitted to take part.in decision- -
making -(i.e.; they do not have the right to grant or deny consen-
sus), they were encouraged to: partmpate fully in the meetmgs
discussions. ‘s

Opening-of the Meeting and Plenary Sessions

Signifying: the importance Spain placed on the meeting; King
Juan Carlos welcomed the delegations to the opening plenary -
session, and noted that the interdependence among the community
of Mediterranean nations, which -has:characterized the region
throughout history, forms a solid basis: for cooperatively reaching
solutions to the area’s problems,

As anticipated, early in the opening plenary session Spain
sought and received consensus on observer status for Albania,
whose delegate was seated in the rear :of the hall:and.did not
address the meeting. -Albania had first received. .observer status
at the June 1990 Copenhagen Meeting of the Conference on the
Human Dimension; this, therefore, was the. second. time that
Albama had attended a CSCE meetmg

In: hlS presentation for the Umted States at the - opemng
plenary:session, Ambassador Davis: stressed the worldwide conse-
quences of environmentally sensitive activity, emphasized the
unbreakable connection between democratic. institutions and the
global establishment, urged the protection of robust ecosystems,
and referred to the successful environmental efforts the United
States has undertaken with its neighbors, Mexico and Canada.
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Citing the International Boundary and Water Commission created
by the United States and Mexico and the Boundary Waters Treaty
between the United States and Canada, Ambassador -Davis
suggested these North: American joint endeavors could usefully
serve as models for Mediterranean countries. < The Canadian

- representative also made reference to the effectiveness of the U.S.-
Canadian Great Lakes Water Quality :Agreement in improving the
quality and protecting the ecosystems of the Great-Lakes and the
Boundary Water Treaty which has served for nearly one hundred '
years to protect transboundary waters. :

- The opening plenary statement by the NPMS were frank and,
like those given by the participating States, dwelled in equal
measure on security and environmental issues. -Hope for peace in
the region was expressed by all; Lebanon, in particular, touched on
almost nothing else. - Tunisia condemned Iraq’s invasion of Kuwait
in specific terms whilé Israel and Algeria referred to:the ‘invasion
obhquely o

Both Algerxa and Morocco ‘decried thexr status as non-par-
ticipants and asked- for:expanded cooperation with: the CSCE;
Algeria reiterated its view that NPMS should be full participants
in- CSCE Meetings on the Mediterranean. Tunisia expressed a
desire to see Palestine present to express its: views. - ‘On environ-
mental issues, delegations underscored their concern:over probléms
such as water shortages and sea’ pollution. In:this context, Israel
offered -its cooperation: to. everyone in the region. :

- Representatives of international organizations, including the
United Nations Economic Commission .- for Europe (ECE),
UNESCO, the -UN Environment Program, and.the EC Commis-
sion, also made contributions at the conclusion -of ‘the opening
plenary proceedmgs

Subsidiary Working Body Sessions :

“Designed to provide the opportunity for detailed consxderatlon
and presentation of technical expertise: on specific topics of the
agenda, the working body sessions were divided into two segments:
one was assigned to explore social, economic and cultural matters,
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the other was assxgned to- the environment and its-more techmcal
aspects , :

Expanding -onthe pressing need to improve economic condi-
tions in the countries. on the Mediterranean’s southern and eastern
rim, delegations made presentations, including a number by:the
EC, which: urged :increased-multilateral :and: bilateral-aid, regional
integration, application of the peace dividend to aid projects; and
enhanced coordination to . maximize the productivity of -these
efforts. Italy called for increased European investment inNorth
Africa as a means of stemming the tide of immigrants who are
flooding the European labor markets, recommended. the establish-
ment of a: European Bank, and called for the donation..of one
percent of .the gross national product of European countrlcs to
North Afnca : CR ;o 4

Delegatlons also discussed the means by which trade oould be
increased, social conditions improved, and statistical methods
harmonized. The participants also endorsed the idea of holding
meetings,. round tables, study visits, and seminars where views and
expertlse could be exchanged and concrete programs developed.

Several presentatlons devoted to the preservauon of hlstonc
and: cultural treasures were made by those countries with sig-
nificant - classical archeological. sites: . : Greece, Turkey, Spain,
France, Italy, and Cyprus.: . They were joined:-by the USSR,
represented by.a professor of archeology from Georgia, and
Poland. All speakers emphasized that the protection, conservation
and restoration of the region’s cultural:-heritage-were integral parts
of balanced development of Mediterranean countries. In a heated
exchange between the Turkish and Greek delegations, each accused
the other of disrespectful treatment, including the illicit sale, of
the other’s artistic, historic and religious treasures located in thelr
respective areas of Cyprus.

Among the numerous presentations which advocated: -the
preservation of cultural and historic monuments, the remarks made
by Russian Orthodox Archbishop Clement on behalf of the delega-
tion of the USSR were unique. The archbishop noted the impor-
tance of maintaining spiritual ecology through the preservation of
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historic sites, particularly the Russmn Orthodox monasteries on
Mt. Ethos. :

The - discussion of: solar and wind. energy had particular
relevance for the southern European countries, where the potential
for its productive application is the greatest. Spain and Francej.
described their renewable energy programs, including their invest
ment in photovoltaic systems. Mark Joyce, a member of the U.S.
delegation from the EPA, described the success the United States
has had with solar and wind energy projects, noting that wind
eenergy produced in California was equivalent to the energy gener~
ated by two nuclear power plants.

~In other sessxons, water--lts supply and its quahty--was the
dommate subject. The special problems of shrinking and inade-
quate water resources were described by representatives from
countries which are islands or include islands in their national
territories.. Several delegations called for increased research,
particularly- collective. research on fresh water policy, as well as
for increased exchange and dissemination of data and findings
within the -region. on. current activities by = international
organizations. - Italy. described its application of a hydrological
approach -to integrate quantity and quality considerations within
a broader framework including water-soil interaction. Yugoslavia
also outlined an integrated environmental policy utilizing impact
assessments. Tunisia called for control of accidental pollution
from radioactive wastes, particularly those generated by (un-
specified) naval activities, and for the prohibition of the transfer
of toxic and hazardous wastes through the Mediterranean.
Speaking as a member of the U.S. delegation, MIT Professor Peter
Haas urged government coordination of standard setting for
controlled substances and establishment of reception facilities for
-oily and ‘hazardous wastes. -

.- In discussions on efforts to.control and prevent the pollution
of international waterways from flowing into the Mediterranean
and on pollution by ships, many countries recounted recent policy
shifts which ‘had been. undertaken in. order to ensure compliance
with the Barcelona Convention for the Protection of the Mediter-
ranean Sea Against Pollution and to improve monitoring of
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marine water quality as well as for fresh water management.

Ratification of the International Convention for the Prevention of
Pollution from Ships, known as MARPOL, was urged by several
delegations. Scandinavian countries spoke of their ongoing efforts

to' protect the Baltic, the North Sea and the Atlantic’ Ocean

During consideration of the recycling of waste watet and other
technologies designed to expand available water resources, U.S.
delegation member Tom Freestone described the successful recyc-
ling of waste water and sludge for agricultural use in ‘Arizona, as
well as that state’s effective waste water purification projects which
include the reinjection of waste water into aquifers. An expert
from the German Ministry of the Environment advanced the
"polluter ‘pays principle" under which the full costs of pollutlon
would be borne by polluters « :

A Soviet presentation-on the snmllanty of the Black Sea and
the Mediterranean eécosystems was made by a professor from
Georgia’s Academy of Sciences. He expressed-support-for full
implementation of existing relevant conventions and documents,
including MARPOL, the CSCE Sofia Document of the Meeting
on the Protection of the Environment, the ECE guidelines on
transboundary waters, the Barcelona Convention, and the Mediter-
ranean Action Program. A professor from the Ukrainian Academy
of Sciences argued that the Black Sea is a subregion of the
Mediterranean and noted that the Ukraine’s interest in environ-
mental protection is growing in tandem with Ukrainian economic
and political independence. :

When the working bodies turned to terrestrial issues, presenta-
tions focused on programs which have been-devised to-combat
desertification through forest:¢onservation and reforestation, soil
erosion control and antigrazing practices. In this comntext, Tom
Freestone described an Arizona reforestation program through
which 25 species of desert-adapted trees have been planted and
maintained throughout -the state. - France, Spain, Greece, and
Yugoslavia, countries plagued by the destructive phenomenon of
forest fires, offered recommendations based on their experiences
with prevention, identification of areas for international coopera-
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tion, risk evaluation, public education, and implementation: of
forest management practices to reduce the occurrence of fires.

The portion of the working bodies devoted to atmospheric
problems focused attention on urban air quality, the effects of air
pollution on biological ecosystems and historic monuments, the
sources of air pollution, and the Mediterranean share in long-
range air pollution. During this session, calls were made for the
collection. and dissemination- of pertinent data, espec1ally with
regard to the effects of acid rain, more effective urban planning,
including planning for transportation, new technologies, especially
motor vehicle technology and renewable sources of energy, and
finally, the need to prevent pollution. ' A representative of Tunisia
‘made a presentation on the detrimental effects of fossil fuel
‘combustion on air quality in its larger cities. He: also expressed
concern ‘about hazards presented by global warming and, climate
change to agrlculture

Other sessions of the workmg bodles covered a wide range of
environmental issues including the adverse impact of wurban
development on the environment in Malta and Spain, coastal zone
management programs in Turkey, conservation through land
acquisition and sand dune reconstruction in France, the impact of
bioclimatic changes and urbanization on the ecosystem in Tunisia,
the need for the institution of a cooperative international program
to combat air pollution, radon -pollution, and: the integrated
approach to pollution control developed in the United Kingdom.

The environmental consequences of tourism were also con-
sidered by the working bodies. Speakers described the strains
placed on the environment by tourism including the degradation
of air and water quality and their adverse impact on natural areas.
-Improved coastal zone planning and reduction of the concentration
of tourists.in-certain areas were suggested as -possible means to
mitigate the impact of tourism and the stress which development
imposes on the environment. :

Of final note was the recognition of the unification of the two

Germanies at the October 2 working body session. In his final
CSCE statement, the GDR: head of delegation stated that a unified
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Germany would serve peace and umty in-Europe and that the fate
of Germany would be intertwined in the fate of Europe. At the
next session, on October 3, 1990, a single, unified delegation
occupied the former seat of the Federal Republic of Germany with
the new nameplate of Germany.

NGO Attendance and Activities - : »

Led by the international environmental protection: organiza-
tion, Greenpeace, an Alternative Conference on the Mediterranean
was - held simultaneously with the Palma Meeting. Advocating
increased dialogue and more concrete action to solve the region’s
problems, alternative -conference  representatives attended. the
opening - plenary session, held. several press conferences;: and
distributed materials advancing their respective causes. Positions
advocated by the Alternative Conference included demilitarization
of the Mediterranean zone, demolition of nuclear bases.and the
adoption of preventive measures to reverse the environmental
degradation of the Mediterranean region. - Greenpeace in par-
ticular, with its ship, the Sirius, moored in the Palma harbor,
maintained a high profile.

‘At the end of the opening plenary, Cyprus proposed that:non-
governmental organizations be given access to the sessions of-the
subsidiary working bodies. Although Bulgaria suggested that this
could be permitted on the basis of the precedent of the CSCE
London Information Forum, no consensus was reached .on the

Cypriot proposal.

Proposals
Although a total of five proposals were formally tabled in

Palma, a proposal introduced by Italy on behalf of the EC con-
stituted a significant portion of what was considered for adoption
in the final report. Based on four main principles, the EC
proposal was designed to increase cooperation among coastal
countries and promote the implementation of the Mediterranean
Action Program (MAP) and the Barcelona Convention; to increase
financial support for investment efforts by Mediterranean countries
and the EC; and to create mechanisms to facilitate the use by the
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NPMS of EC environmental experience and allow the NPMS to
participate in EC environmental projects. On net, this proposal
incorporated the meeting’s agenda toplcs and reflected the sub-
stance of its deliberations.

In addition to the EC proposal, other recommendations were
submitted for inclusion in the report. These included proposals
such as the one offered by Yugoslavia for forest fire prevention,
control and limitation, and another in which Yugoslavia, Canada
and Sweden urged the adoption of sustainable development
policies consistent with environmental protection. Canada also
tabled a "polluter pays principle" proposal. The Soviet Union
attempted to link Black Sea concerns to the Mediterranean, but
without success. The Soviet Union tabled two additional pro-
posals: one noting the "special role of small and medium-size
business enterprises" and a second recommending the application
of resources formerly allocated for defense to the acceleration of
social and economic development. :

Indicative of the growing importance to democracies of the
availability . of government-held information to- its: citizens; and
building on the Sofia Document tenet that environmentalists have
the right to have access to' government information regarding
environmental concerns, the United States- proposed that toxic
emissions reporting programs be established by CSCE states.

- The Foreign Minister of Spain, at the opening of the meeting,
also introduced the concept of a Conference on Security and
Cooperation in the Mediterranean (CSCM), an organization to be
-modeled after the CSCE. Initially proposed almost 20 years ago
by former Italian Prime Minister Aldo Moro, the CSCM concept
gained impetus from the Iraqi invasion of Kuwait and the ensuing
Gulf crisis as well as the widening economic disparity between the
countries on the Mediterranean’s southern and eastern shores and
the European nations to the north. Prior to the Palma meeting,
regional security, including the CSCM concept, had been taken up
at three other meetings: at the annual meeting of the foreign
ministers of the Non-Aligned Mediterranean countries and then
at meetings in Rome in March 1990 and in Tunis in June 1990
of Spain, France, Italy, and Portugal together with the four
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Maghreb states (Algeria, Libya, Morocco, and Tunisia), convened
to discuss security, cooperation, development, environment, and
social issues. The Foreign Ministers of Spain, France, Italy, and
Portugal met their Maghreb counterparts again in Rome in
October 1990 for further consideration of these issues. Addition-
ally, a-paper on the CSCM concept was circulated by Spam and
Italy prior to the Palma meeting: o

Italian Forelgn Minister de Michelis also-outlined in greater
detail the CSCM proposal in-his opening remarks, describing:an
organization which would address security issues - (including the
stability of frontiers and arms control), regional economic coopera-
tion, and the human dimension: (including sharing of information
and understanding between cultures and religions). 'CSCM states
would be drawn from a region stretching from Mauritania in the
West to Iran in the East; including the Black Sea area, and would
also include the USSR, the United States, the European Com-
munity, and Palestinian representatives.

Initial response to the CSCM- proposal was mixed, but its
strongest support cam from those countries bordering. on the
Mediterranean: Spain, Italy, Yugoslavia, Turkey, Malta, Cyprus;
Greece, Portugal, ‘Algeria, Egypt, Morocco, and Tunisia, joined by
the USSR, Romania, and Bulgaria. France, originally-associated
with the CSCM initiative, did not specifically back the proposal;
instead, France called for an "opening toward the Mediterranean.”
Norway, - Finland, the GDR, the FRG, Sweden, and Hungary
suggested in their opening plenary statements that the concept -
deserved further consideration. Several other countries declined
to.comment on the proposal. The United States, however, actively
opposed consideration of a CSCM at the Palma meeting, basing its
position on the limitations imposed on the agenda of the meeting
as set forth by the Vienna Concluding Document and the belief
that a debate on such a conference would side-track other pre-
viously scheduled work.

Negotiating a Concluding Document
The Palma meeting brought into clear focus the mcreasmgly

dominant-role assumed by the European Community at CSCE
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meetings. Establishing a pattern that was to prevail throughout
the meeting, the EC from the very beginning asserted a claim to
leadership through the Italian delegation, which made statements
and launched proposals on behalf of the EC.

Although the comprehensive. EC proposal provided the basis
for the final document, the United.States opposed several of.its
provisions. Particularly unacceptable were those recommendations
asking for increased financing of technical assistance and.invest-
ment efforts aimed at bolstering economic development in the less
affluent Mediterranean countries. The United States objected to
increased: financial assistance to Mediterranean countries because
many countries of the region are already direct recipients of U.S.
foreign aid and because. only the U.S. Congress is empowered to
make U.S. foreign aid commitments. . The Soviet Union, Bulgaria,

‘and- Poland. joined the United ‘States in objecting to these. pro-

visions. . Finally, the United States also faulted the EC proposal
beeause, unlike the 1989 Bonn Document, no means for the
implementation of projects were contained in the EC proposal.

The United States also resisted the numerous. references in
the original EC draft to security in the Mediterranean, noting that
security issues were not included in the mandate for the Palma
meeting and that the real subject matter of the meeting was: the
environment. The United States opposed the direct linkage. of

security with the Non-participating Mediterranean States, and

succeeded in obtaining language which. placed European security

concerns in the "broader context of world security" and "security in

the Mediterranean area as a whole."

Representatives from the Swiss, Swedish, .and Finnish delega-
tions were selected as the coordinators for the drafting of the final
document. Their skillful and tireless efforts; made: under the
pr&ssure “of the meeting’s firm deadline, were applauded by all.

The report ultimately adopted stresses reliance on cooperatlon
including greater integration of practices . and policy; ‘more
thorough coordination of national planning; and wider exchange of
information between CSCE participating States and their Mediter-
ranean neighbors in order to-ensure the vitality of the region and
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its people. - To achieve these goals, the participating States also
endorsed the principle of sustainable development, citing this
concept as ‘the foundation upon which any future success must
rest. Recognition was given to-the indivisibility of social, eco-
nomic, and environmental concerns as well as to the joint respon-
sibility borne by all sectors of socrety--governments the pubhc and
mdustry--for makmg decrslons on these issues. - ¢

Reflecting the discussions of the subsrdlaly workmg bodles
the report also” acknowledges that solutions to the problems of
the Mediterranean basin lie in-‘the promotion of far-reachmg
political reforms and in the guarantee of human rights for- all
people in the region. The report also closely links improvement
of the ‘region’s economic conditions with the establishment of
market mechanistis, regional integration, pnvate investment, joint
ventures; inicreased dialogue about economic policy among affected
parties, the development of a transport infrastructure; and par-
ticipation by all ‘concerned states in fora demgned to promotc
economic cooperation. -

The report adopted by the Palma meeting reflects the con-
tribution made by the U.S. delegation in focusing the meeting’s
discussions ‘and conclusions on environmental issues. Based on the
concept of a citizen’s right to know and building on the Sofia
Document’s recognition of the right of environmentalists to obtain
information, the United States’ proposal that toxic emissions
reporting programs be estabhshed -was mcorporated mto ‘the
report.

Closure of the of Meeting-

-Following the adoption:-of the final report ‘statements grven
by more than half ‘of the delegations during the closing plenary
session emphasized the spirit. of cooperation which characterized
the meeting and allowed consensus to be reached. However,
Malta expressed its disappointment in -the document, which,
according to the Maltese delegate, in its "truncated, perfunctory”
references to security in' the region, failed to address fully this
most important ‘issue. In addition, the president of the Spanish
Chapter -of Greenpeace characterized the Palma meeting as a
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failure saying that, "none of the proposals . . . will result in any
substantial improvement in the Mediterranean situation."

Among the NPMS, Tunisia was joined by Egypt and Algeria
in taking the floor to make final presentations. All spoke
positively about the meeting endorsing its accomplishments. Even
though the Tunisian representative lamented its non-participating
status, he offered praise for the achievements of the meeting
especially in the areas of security and cooperation in the Mediter-
ranean.

As at the opening plenary session, Italy used its turn to speak
first on behalf of Italy, then the EC Presidency, while also taking
time for a statement by the EC Commission. Altogether, Italy
accounted for one third of the time available to all delegates at
the closing plenary session. A strident discussion among Cyprus,
Turkey, and Greece brought a note of discord to the otherwise
harmonious final session.

Conclusions

With the cold war consigned to history, the CSCE is free to
turn a greater portion of its attention to topics other than security
such as economic, social, cultural and environmental issues, which
so profoundly effect the quality of life. The Palma Meeting was
dedicated to deliberation of these vital issues. While distracted to
some extent by conflict in the eastern region of the Mediterranean
and in the Persian Gulf, the delegates from the participating States
and the NPMS were able to consider in depth these questions as
they effect not only the Mediterranean Basin but also, inevitably,
other regions. It was agreed that positive change in this area
would flow only from informed cooperation. The final report
contains guidelines which, if followed, will facilitate the achieve-
ment of solutions to the region’s problems and help ensure the
implementation of sound environmental policy based on demo-
cratic institutions, economic growth, and social justice.
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REPORT ON. .. .
PEACEFUL SETTLEMENTS OF DISPUTES .
IN THE CSCE PROCESS

"Procedures for peaceful settlements of disputes pose basic ques-

tions about the future development of the CSCE and for the role

of the Council of Ministers. If satisfactory answers cannot be

found to these questlons the future of the CSCE is bleak."

-- Instztutzon-Buzldmg in the Conference on. Secunty and Coopera-
tion in Europe, paper by James E. Goodby December 1990

LR N J

Summary : _ : R .
From January 15 to February 8, 1991, the participating States
of the CSCE met in Valletta, Malta, for an inter-sessional meeting
on the peaceful settlement of dtsputes (PSD), one of, the 10
Principles Guiding Relations between Participating States enunci-
ated in the 1975 Helsinki Final Act. Although it was the third
CSCE inter-sessional meeting on this subject, the previous
meetings (Montreux, 1978; Athens, 1984) were overshadowed by
the polarization of East-West relations and reached little substan-
tive agreement. R T

_The meetmg opened on January 15 as the Umted Natxons
deadline for Iraqi withdrawal from occupied Kuwait expired. Just
hours before the meeting began, Soviet forces attacked and killed
civilians in: oceupled Lithuania. Both events colored subsequent
discussions in Valletta T : :

At the close of the meetmg, a document was adopted settmg
forth tentative provisions for a CSCE mechanism for the peaceful
settlement of disputes. However, delegations could not.reach
agreement designating an institution to oversee the 1mplemen-'
tation of the mechanism and, consequently, it remained mopera-
tive. e , .
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On June 20, 1991, at the Berlin meeting of the CSCE Council
of Foreign Mmlsters, a decision was reached to place the technical
aspects of the Valletta mechanism under the auspices of the Direc-
tor of the Vienna Conflict Prevention Center (CPC). It is
expected that a process of nominating persons on whose expertise
the participating States may draw in the event of an unreconciled
dispute will be completed later in the year (1991), making the
mechanism operational. Nevertheless, use of the Valletta mechan-
ism is significantly limited by an exceptxons clause, mserted at'the
end of the Valletta negonatlons

Background on Peaceful Settlements of Dg__plltes in the CSCE
Context
Generally

During the original Helsinki Consultations (1972 - 1975),
Switzerland ‘championed an elaborate proposal on the "peaceful
settlements of disputes" (hereinafter, PSD), based on a concept
developed by Rudolf L. Bindschedler. The idea did not garner
much interest or support, enabling the Soviet Union to quash it
with little resistance. In the end, Switzerland was: forced to settle
for a limited reference to PSD ‘in Basket I of the Helsmkx Fmal
Act.

‘The Helsinki Final Act stipulates that all Principles in the
decalogue are of primary significance; each must be applied equally
and unreservedly; and each must be interpreted taking into
account the others. Thus, the duty to settle disputes peacefully,
Principle V; is- mextrleably intertwined with ‘the ‘other Principles,
such as the duty’'to refrain-from the thréat oriuse of -force
(Principle II), the duty to respéct human rights and fundamenital
freedoms (Principle VII), and the duty‘to respect the equal rights
of peoples and their right to self-determination (Principle VIII).
In addition, the CSCE commitment to settle disputes peacefully
must be read ‘in conjunction with-the provisions of the United
Nations Charter, which is mcorporated by reference in the
Helsmk1 Final Act ‘

The Montreux Meetmg

Although the Final Act language fell far short of the am-
bitious proposal originally tabled by the Swiss, it ensured a place
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for PSD in future CSCE meetings; and each subsequent: Follow-
up Meeting has taken up the issue. While the first main Follow-
up Meeting, held in Belgrade from 1977 to 1978, did not produce
any new substantive commitments, the participating States were
able to schedule several inter-sessional meetings, including one on
-PSD in Montreux. According to the Belgrade Concluding Docu-
ment, the purpose of the Montreux meeting was "to pursue the
examination and elaboration of a generally acceptable method for
peaceful settlement of disputes aimed at complementing already
existing methods."

Discussions at Montreux (October 31 to. December 11, 1978)
focused on three proposals: Swiss, Eastern, and Western. The
Swiss working paper included both binding and nonbinding -ele-
ments for peacefully settling disputes including negotiation, inquiry,
mediation, conciliation, and arbitration. The Soviet delegation
presented mandatory consultations and negotiations as the only
basis for a possible method for PSD, while rejecting any schema
involving compulsory arbitration, which would, in their view,
undermine national sovereignty and freedom of choice. ~The
western paper put forward a graduated method for PSD within
specific subject areas, concentrating on mandatory, binding proce-
dures including arbitration for disputes of a justiciable, i.e., non-
political nature. The U.S. delegation supported proposals Wthh
would involve compulsory arbitration.

Although the Montreux meeting also ended without consen-
sus on substantive commitments, it kept the idea of PSD alive in
the CSCE process by two means. First, it set forth a common
approach to the elaboration of a method ‘for PSD between. or
among the participating States, i.c., the parameters for any future
PSD system;. second, its report recommended that the Madrid
Follow-up Meeting consider convening another PSD meeting. |

The Athens Meeting

A second main follow-up meeting was held in Madrid from
1980 to 1983. It, too, failed to .elaborate further _provisions on
the peaceful settlements of disputes. However, in accordance with
the recommendation of the Montreux meeting, the Madrid
Concluding Document mandated that another inter-sessional
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meeting on PSD be held in Athens in 1984. Opening on March
21, the Athens meeting lasted for approximately 6 weeks, ending
on 30 April 1984. '

Prior to the start of the meeting, the various.approaches to
PSD could be characterized as follows: = The Soviet Union and
other East European countries were generally opposed to: any
mechanism which would include mandatory third-party procedures
for settlement of international disputes, and instead favored
compulsory consultations. = Western and neutral countries saw
some form of compulsory third-party procedures as the way to
enhance already-existing methods for PSD, but differed on the
extent to which those mechanisms should include-legally-binding
processes, €.g. arbitration. :

The United States circulated two proposals in Athens. One
focused on a graduated series of mechanisms (e.g., good offices,
inquiry, mediation, etc.) that start out as compulsory but are only
binding at the final arbitration stage if the parties agreed to
proceed to arbitration. The second proposal would have
established bilateral, joint commissions (modeled on  U.S.-
Canadian and U.S.-Mexican commissions), empowered to make
recommendations on "non-security” issues within the CSCE
context. Only the first proposal was formally tabled during the
course of the meeting. : '

‘The first proposal shared many common elements with a
European -Community proposal, although the. United. States -at- '
tempted to give greater latitude for means to avoid entering into
the - binding-arbitration stage. = The second U.S. proposal was
criticized by some Western and NNA countries as 1) disadvan-
taging smaller countries, 2) deviating from the multilateral nature
of the Helsinki process, and 3) undermining the concept that
Helsinki commitments are owed to all of the participating States.

The Athens meeting took place during the Stockholm Con-
ference on Disarmament in Europe, where the United States
refused to agree to a non-use of force treaty arguing, inter alia,
that CSCE is a political process not a legal one and, in any case,
it would be unacceptable to elevate military issues to treaty status
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without tangible progress in the human rights sphere. During the
course of the Athens meeting, the first U.S. proposal was recast in
less treaty-hke language consistent with the U.S. posmon in Stock-
holm. :

The Athens meeting was enlivened by the U.S. renunciation
‘on April 6, 1984, of the compulsory jurisdiction of the Interna-
tional Court of Justice (ICJ). Since 1946, the U.S. had accepted
the compulsory jurisdiction of the Court in accordance with article
36.2 of its statute. This action, taken without consultations with
the ‘U.S. Congress, was an -unsuccessful - attempt to prevent
Nicaragua from suing the United States before the ICJ for the
mining of Nicaragua’s harbors. Although this action resulted in
some open criticism from the East and fairly pointed,: private
questions from Western and NNA -countries, it did not seem to
cause a complete rupture in the: meetmg 2

- The Athens meeting undertook negotlations, on a substantive
document, but failed to reach consensus on any of the proposed
PSD mechanisms. Indeed, at the end of the meeting significant
differences in positions remained unbridged and there seemed to
be a general feeling-'that whatever common ground existed was
insufficient to form the basis for commitment. The Athens Report
notes "that "no’ consensus . was. reached 'on-'a method". for the
peaceful settlement of disputes:. :

Prelude to Valletta: -From The Vienna Follow-up Meeting to the Paris
Charter

During the course of the Vienna meetmg (1986-89), the CSCE
participating States once again attempted to address the issue of
peaceful settlement of disputes. ‘The language finally agreed to
largely reiterated the basic Final Act commitment and scheduled
yet another mter-sessmnal PSD. meetmg

But a funny thmg happened on the way to Valletta In the
Soviet Union, the policies of Mikhail Gorbachev had led to a
progressive improvement in respect for human rights in the Soviet
Union and an overall loosening of Moscow’s hold ‘over Eastern
Europe. In 1989, decades of popular dissatisfaction with the
Communist regimes swelled up, taking advantage of the vacuum
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created as Moscow’s control receded, and culminated in largely
peaceful and democratic revolutions -in several East European
countries. 'During the course of 1990, the division of Germany--
long the symbol of the divided continent--ended with its unifica-
tion on October 3, and the Cold War was declared over.
- Throughout this reform process, it was widely proclaimed, par-
ticularly by those leading revolutions and reform movements in the
East, that the- CSCE process had played an instrumental role in
brmglng about these 1mprovements « ;

As a consequence, in November 1990 the heads of State or
government from the participating States held their first CSCE
summit -meeting. since 1975.. While the overall tenor of the
‘summit was almost. euphoric, many commentators had already:
begun to voice the hope and the expectation that the CSCE would
now be able to tackle the most troubling issues: confronting
Europe today: economic instability, ethnic rivalry, restive indepen-
dence movements, overwhelming: waves of refugees, and new
security concerns. -In that context, the Valletta Meetmg took -on
-a.new prominence and new expectations.

Those expectations were reflected in the Paris. Charter, which
stressed that "full use should be made. . . of the opportunity of the
Meeting on the Peaceful Settlement of Disputes which will. be

convened in Valletta," and further mandated that:the Council of
Foreign Ministers, which first met in June 1991, would "take mto
account the Report of the Valletta Meeting.” ~

The Valletta Meeting on Peaceful Settlements of Disputes
Mandate and. Organization of the Valletta Meeting

The Valletta meeting was tasked with establishing.a hst of
categories of disputes appropriate for the involvement of a :third
party. That is, it was not mandated with discussing disputes per se,
but discussing means and processes which might be used to resolve
unnamed, theoretical disputes. : :

The Valletta mceting took place over the coursé of 19 wofking
days. All sessions were scheduled as plenaries. Although-the
Vienna mandate provided for these plenaries to be closed, the
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United States sought and achleved consensus to open mommg
plenarles to the pubhc. =

='The agenda was d1v1ded among: ﬁve items: 1) formal opemng
of the meeting with an address by the host country; 2) a general
‘exchange of views; 3) examination of proposals; 4) preparation and
adoption of-a report;-and 5) formal closure of the meeting by the
host country: ¢ - .

U.S. Delegation to the Meeting and Public Diplomacy

-'The U.S. delegation to the meeting was headed by Professor
Michael Young, Deputy Legal Advisor with:the'Department of
State, on leave from Columbia University’s School:of Law. * John
‘Evans of the State Department served as Deputy Head of the
Delegation. Other members of the Delegation included Assistant
Legal Advisor Susan Biniaz. Commrss1on staff also partlclpated as
members of the delegatlon s

’ One pubhc member Professor Rlchard B. Bllder from the
University of Wisconsin: School: of : Law, ‘joined::the delegation
during the first week of the meeting. Professor Bilder has written
extensively on the subject of peaceful settlements of disputes and
is widely recognized for his expertise in this area. During the
course of the meeting, Estonian parhamentanan Marju Laurlstm
was’ hosted by the US. delegatxon

Hlstoncally, the PSD area has generated less public-interest
than many other subjects embraced within the Helsinki process,
'such as security, human rights, and humanitarian issues. It was
not surprising, then, that nongovernmental attendance at and press
interest in the meeting was; relative to other: CSCE meetings, low.
In addition, the events in the nearby Gulf region may have further
contributed to the small: public -turn-out. Nevertheless, -the
Maltese executive secretariat undertook all appropriate steps- to
ensure that the' CSCE standards for openness and access were
maintained for ‘non-governmental orgamzatlons, the press, ‘and
representatlves from non-CSCE states.
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U.S. Objectives for the Meeting

Given that the Vienna mandate requlred the Valletta meeting
to produce a report, the United-States was.committed to achieving
a document which would expand, rather than narrow, the range of -
options for settling disputes available. to- policy-makers. - This.was-
considered especially important- for the newly emerging demo-
cracies in Eastern Europe, which lacked the practical experience
which had developed in the West in managing and resolving state-
to-state disputes.

Opening of the Meeting and the Crack-down in the Baltics .

The first day of the meeting took place. in the long. shadow
thrown from- the ‘Gulf, to which some delegates made reference
in; their- opemng remarks, as the January:15 deadline for the Iraqi .
withdrawal from-Kuwait expired. But the immediate attention of
the delegates was drawn to the shocking events in the Baltic States
- where, just hours before the Valletta meeting opened,. over a
dozen unarmed civilians were killed in: Lithuania by . Soviet
occupying forces. The flagrant use of force stood in stark contrast
to the spirit and the letter. of Principle V of the Helsinki Final
-Act, committing all part1c1patmg States to the peaceful settlement
of disputes.

No less than 18 countries individually protestedthe Soviet
actions. in their opening statements,-as well as Luxembourg which
spoke for the European Community. Most significantly, all. former
Warsaw Pact countries condemned the use of force. Romania, for
example, stated,."Our position on the Baltics is: well known. The
use.of force has led to dead and-wounded. -The:central and local
authorities should act in the spirit of the Helsinki Final Act and
other CSCE instruments." . Czechoslovakia described events in
Vilnius as "tragic and sinister." The Hungarian representative
expressed the views of many: "As we see it, domestic and interna-
tional dispute settlement are interrelated. Dialogue, tolerance,
respect for mutual interests characterize both. Two months:after
the Paris euphoria, my country was shocked by the events -in
Lithuania.. The Soviet leadership has just subscribed -to. the
Charter of Paris, which has as guiding ideas that democratic
government is based on the will of the people and that the
principles of the rule of law based on the respect for human rights
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form the foundation of the new European architecture. We
sincerely hope that -the Baltic actions: were only a one-time
deviation from the generally positive political course of perestroika
and not a sign of a major change in the politics of the. Soviet
Union." -Remarks by the U.S. delegation are attached-in full.

In addition, numerous statéments protesting the Soviet actions
were. circulated. to. all delegations. -Those statements included a
press release by the Commission Chairmen Steny H. Hoyer and
Dennis DeConcini; the statement by U.S. President George Bush;
the-formal condemnation by the European Community; the formal
condemnation by NATO; the statement of the Canadian Foreign
Ministry; the statement by Czechoslovak Foreign Minister Jiri
Dienstbier; and the statement of Ambassador John Maresca, head
of the U.S. Delegation to the Vienna Confidence- and Security-
Building Measures negotiations. : Subsequent protests followed
additional :deaths which résulted from Soviet v101ence in Latv1a
later in the meetmg ‘ :

Durmg the :course’ of the meetmg, the events in the Balucs
were also simultaneously pursued in: other -CSCE fora.. During .
the first week, -at  a meeting: of technical experts .convened .in
Vienna, Austria' proposed holding a special CSCE emergency
meeting to address the Soviet actions. Although the Soviet Union
denied the necessary consensus for holding the meeting, every
other delegation supported it. (Subsequently,: at-the June 1991
Council of Ministers meeting, agreement was reached to permit
the convening of a,.CSCE . emergency meeting without -full
consensus, ' provided that twelve : countries . endorse the-- ongmal
call) : : :

During the second week of the Valletta meeting, the crack-
down was protested at the 2-day CSCE meeting of the Commit-
tee of Senior Officials, which was also held in Vienna. Finally,
throughout the meeting, the CSCE human dimension mechanism
was invoked by numerous countries, mcludmg the United-States,
w1th the: Sovxet Umon ) :

In a pro forma act, Albama s request to attend as an observcr
was given consensus. In other areas, delegations delved into
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matters of substance, laymg markers of high expectations: for the
meetmg, not w1thstandmg events in the Baltlcs

Proposals ‘

During the course of the meetmg, only eight proposals were
tabled. None of these proposals was sponsored by a group of
countries ‘constituting a traditional alliance or CSCE negotiating
bloc. -Of the proposals, two in-particular became the.core: for
discussion, taking into account the other proposals; .-a proposal
introduced by Switzerland and co-sponsored by Austria,” Cyprus,
Czechoslovakia, Liechtenstein, Poland, San:Marino, and: Yugos-
1av1a, and a proposal introduced by the United States

The Sw1$s proposal was -considered by some to be relatlvely
more "ambitious" because it -would follow: a-single hierarchy of
steps: applicable to all disputes, which could lead to binding
results. = However, such an approach: would only. apply to::a
relatively narrow range of disputes. In contrast, the-U.S: approach
started from the assumption that there are a wide variety of kinds
of ‘disputes, ‘and. no single method of dispute resolution or
settlement is suitable for all-of them. Therefore, dispute settle-
ment is facilitated by processes which relate the type of dispute in
question with the most appropriate and relevant dlspute resolutlon
method : : , ;

NegouanonsandtheReport A T S
:Despite-the tragic events in the Baltlc States, delegatlons in
Valletta did not revert to traditional negotiating blocs, hardened
along the lines of military alliances and bogged down by polarized,
Cold-War style divisions. Instead, the Valletta alliances seemed to '
be forged on the basis of shared views on specific issues, rather
than along the lmes of any formal alliances.

The negotlatlons in Valletta ewdenoed a:wide range of views
on ‘the appropriate steps-to facilitate a peaceful settlement: of
disputes.. In fact, the substantive debate among delegates reflected
.- serious consideration of the fundamental questions which driveand
ultimately determine the shape of various processes. Among the.
threshold questions delegations considered were::
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Should a PSD mechanism- permit- bilateral action -or, ‘con-

‘sistent with the CSCE framéwork, must ‘it provide a role for
* “all participating States (the muliilateral approach)? -
~Should a PSD mechanism be of a "technical" (ie., "legal")-
- nature, or of ‘a "political" nature? - That is, is it possible to
" make a determination that'some disputes are of a "justiciable™
’nature, and. therefore-appropriate for a "technical® resolution;
. alternatively, should the process emphasize political disputes

of the kind that have traditionally been raised at CSCE follow--
up meetings?
Is it possible to delineate certain categories:of disputes as

- subject to-a-PSD mechanism while effectively excluding others?.
‘That is; can’security, political, or other disputes be excluded?
Is it possible to develop an opt-in-opt-out: clause, thatwould

“‘enable each country to delineate which disputes ‘to ‘submit to
-the PSD process" ‘If so, does that undermine the:long-stand-:

ing CSCE principle ‘that -all- partlctpatmg States are equally-
bound by all CSCE provisions?

Should any phase of the process be- compulsog" One school
of thought said' that a PSD process; if agreed, should enable

;- any-one‘country to bring another into the process by right. A
~second school'-of thought seemed  to- reject a ‘compulsory
~initiation: of the process, but argues that-the: result ‘of -the:
“'process should' be binding: (These two' elements are not

necessarily mutually exclusive.)

~.Is it acceptable ‘to-link- PSD" with other 1ssues, for example,r‘
. with*a non-use.of force treaty? : =
Does the development of a PSD process requlre 1nst1tut10n~

M"

" ‘The Report ultxmately adopted begms with' general principles,
which elaborate axioms applicable to any dispute.  Those ‘prin=
ciples were immediately binding on all participating States. These

“include, for’ example,: the “provision that a request:to-have a
settlement procedure does not constitute an unfriendly act and-an.
agreement by the participating States to seek-arrangemerits and:
procedures for prior notification and consultation regarding actions
by one State llkely to affect 51gntﬁcantly the mterests of another ‘
'State ‘
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A second section of the Report outlines a "CSCE Dispute
Resolution Mechanism." This mechanism requires the participat-
ing States, should they be unable to resolve peacefully a dispute
between them, to seek the assistance of a third party or parties,
whov are. collectively if somewhat awkwardly called "the Mechan-
ism." The ultimate task of the Mechanism is not to resolve the
dlspute but to make comments.and: provide advice to the disput-
ing parties. regarding an approprlate and acceptable method for
resolving their dispute. :

This Mechanism was, however, constrained in several ways..

_ First and foremost the Mechanism could not exist or come into

effect until "the necessary-arrangements” were established--that is,
until .the. Mechanism was placed -under the- auspices of some
person or institution capable of overseeing the process of selecting
the third party or parties. -As a-rule, CSCE documents do not
create "provisional" commitments which require subsequent -action
to be brought mto effect. :

n ..,Second, the: Mechamsm was limited by an exceptions clause
that prohibits: the -Mechanism. from being used: if either party
considers the dispute to raise issues concerning “territorial
integrity, or national defense, title to sovereignty over land
territory, or-competing claims with regard to the jurisdiction over
other areas." This self-judging ‘clause, contained -in section XII, -
guts the Mechanism of the power to deal with-many of the most.
pressing issues between and within the participating States.

Concluswns

The dissolution of the East-West polarity created greater-
expectations regarding- the potential for creating a CSCE PSD
mechanism.  In fact, the. removal of that layer of differences has
unmasked fundamental questions which must be answered in order
to create -any PSD system within the CSCE. At the Valletta
Meeting, it became clear that the participating States simply do.
not share a consensus vision regarding how this. issue should be
approachcd in the context of CSCE.. o

The Valletta chort rcﬂects the compromlse struck between:
the desire to maintain the momentum achieved in other recent
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inter-sessional meetings such as Bonn and Copenhagen--each of

- which concluded with substantive new documents--and the reality
- that, at least in the area of PSD, considerable differences remain
- among the participating States.

' The Status PSD after the Berlin Council of Ministers Meeting
As a practical matter, the Council of Ministers meeting, held
June 19-20, 1991, was asked to make the decision that delegations
-were unable to make in Valletta: Where should the PSD mechan-
. ism be ‘housed? While several possibilities were considered,
including the Permanent Court of Arbitration at the Hague, the
Center for the Prevention of Conflicts in Vienna, and the Secretar-
dat in Prague, it was ultimately decided to house the Valletta
Mechanism at the CPC in Vienna, under the auspices of its Direc-
tor. Participating States were invited by the Council to communi-
cate by August 30, 1991 the names of up to four persons to be in-
cluded on the register of mechanism candidates.

- The Valletta Report also notes that the next CSCE Follow-
up Meeting is scheduled to open.in March 1992 and recommends
that "the commitments contained in the present Report as well as
their implementation . . . be kept under review" (emphasis added).
It remains to be seen whether or.not, in fact, the Valletta Mech-
anism will be' implemented prior to the Helsinki meeting.” The
existence and-creation of other CSCE mechanisms (the Human
Dimension Mechanism, the Unusual Military Activities provisions
under para. 17 of the Vienna 1990 Document on Confidence- and
Security-Building Measures, and the newly created Berlin Emer-
gency Mechanism) provide alternatives for raising issues besides
the narrowly construed Valletta provisions.
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REPORT ON THE SYMPOSmM ON =
: THE CULTURAL HERITAGE
- OF THE CSCE PARTICIPATING STATES -

Summag;_ :
“From May 28 through June % over 400 delegates ‘met -in.

Cracow, Poland, for the Symposium on the Cultural Heritage of
the CSCE participating States. -Mandated by the 1989 Vienna
Concluding Documient, the meeting- was originally inténded: to
provide a forum for discussion and an exchange of views-among
experts in the field of cultural hentage

The openmg and closmg plenary session ' were. structured
around 6 days of closed working group meetings. -Working Group
A focused on intangible cultural heritage such as ways of life ‘and
language. ‘Working ‘Group B focused on -tangible aspects. of
heritage such as 'sites, structures,‘and objects. Unfortunately, the
parallel drafting groups, tasked by the symposium with negotiating:
~ a’concluding document, became the‘main focus of the meeting.
Regrettably, this seriously detracted from' the meetmgs original
purpose: -a-dynamic exchange among experts in- the field ‘of
cultural heritage. R

After years of CSCE meetings -at which agreement on a
substantive document was at best illusive if not altogether impos-
sible, the Cracow Symposium illustrated the preoccupation CSCE
now seems to have with getting down as many words on paper as.
possible--while the newly found opportunity lasts--even at.the
expense of traditional dialogue on-implementation. In fact, there
was a pervasive view among many. participating States in Cracow
that a document would provide necessary evidence of the vitality
and success of the CSCE process ‘as a- whole;' that.to conclude-a
CSCE meeting without a-document would-signal a setback in‘the
process or a continued existence of Cold-War era barriers. Al-
though “in the ‘end a substantive document was agreed, -it- could
- only be achieved in the limited 2-week framework at the expense :
of the planned dtalogue among: experts '
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Background to and Organization of the Meeting: = .
The first CSCE meeting devoted exclusively to the field of

culture was the Budapest Cultural Forum, held in 1985. A 6-
week meeting, the Budapest Forum had mixed results. Frank
discussion of human rights-related cultural problems was possible,
but agreement on a substantive document dealing with these
problems was not. The meeting was also marred by the unwilling-
ness of the Hungarian hosts to prov1de full access for non-
governmental organizations. Nevertheless, in the overall context
of East-West relations at that tlme, the meetmg was considered a
qualified success. : « :

" The Cracow Symposmm was mandated by the Vxenna Con-
cluding Document; at a time when East-West relations were still
quite strained. Stemming from a proposal originally mtroduoed
by Poland and. Austria, ‘the -meeting was: intended. by its pro-
ponents. to showcase -an area where Poland had already. imple-
mented considerable ‘reforms,-as well as to take advantage of .a
conference center being built-as.a ]omt ‘Polish-Austrian venture.
In. addition, there: was expectation in: some quarters. that an
intersessional meeting on culture would, almost by definition, delve
into some of the emerging questions. relating to minorities and
regional cultures. ‘

At the Paris Summit in November 1990, the CSCE heads of
‘state and government underscored the importance: of the Cracow
Symposium and invited the Council of Europe to contribute to the
meeting. In addition, they resolved to consider further this subject
at the Helsinki Follow-up Meeting, scheduled to convene in March,
1992. At the same time, the heads also agreed to hold-a separate
meeting on national minorities,. which was convened in July 1991.
With the scheduling of a separate meeting: devoted exclusively to
the subject of national minorities, delegates in Cracow by and

large reserved thls issue for the July meetmg :

Accordmg to the agenda, umetable, and modalmes set forth
in Annex IX of the Vienna Concluding -Document (1989), the
Cracow Symposium opened with an address by a representative of
the host country followed by introductory statements by represen-
tatives of the participating States. In addition, contributions were
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made by UNESCO (the United Nations Educational, Scientific:and
Cultural Organization) and the Council of Europe These
statements lasted a day and a half and were made in’ ‘open
plenaries. Similarly, the symposium concluded with ‘a day and a
half of open plenaries reserved for closing statements. :

" Five half-days were set aside for Study Group A and five' half-
days were set ‘aside for Study Group B.  Study- Group A-was
tasked with discussing the sources and manifestations of ‘the
cultural hentage of ‘the peoples of  the: part1c1pat1ng ‘States,
mcludlng its contemporary aspects, and access t0 them; " the
mterrelauonshlp ‘between regxonal ‘and other features of the
cultural herltage, vand the role of the sciences and humanities.
Study Group B was tasked ‘with discussing implementation of
cooperation . programs preservanon of the cultural” heritage,
including socio-economic aspects, and its mter—relatxonshlp with
the protectlon of ‘the env1ronment ‘and the “use of “modern
technical methods and means in the preservauon ‘of the cultural
heritage and in the dissemination of knowledge about ‘it. - Both
Groups were to consider the scopé- for expandmg ‘contacts,
communications and exchanges of information between institutions,
experts and other interested: persons in the field of cultures; and -
the scope for the creatlon dlssemmauon, and cooperatlon o

US. Delggat on to the Meeting

The U.S. Delegatlon was headed by Ms. Nancy Clark Rey-,
nolds, Vice Chairwoman of Wexler Group/Hlll & Knowlton Public
Affairs’ and a ‘Member of the Board of Directors for the Natlonal
Museum of Américan Indians and ‘the National Park Foundation.
The U.S. Delegatlon drew its members from several Governmient
agenc1es, mcludmg the National Park’ Service, ‘the United States
Information Agency, the President’s Advisory Council on Historic
Preservauon, and the Helsinki’ Comrmssxon ‘In addition, ‘the
delegatlon was joined by public members from the World Monu- '
ments Fund and the Councﬂ on Forexgn Relatlons . '
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. Cohtext and Opening of the Meeting
' As a first order of business, Albania requested and obtamed

consensus to attend the Symposium as an observer. Representa-
tives. of UNESCO and the Counc1l of Europe attended as con-
tributors.

‘After a welcoming message from President Lech Walesa was
read, Polish Prime Minister Jan Krzysztof Bielecki opened the -
Symposium with a speech that was remarkable for its frank assess-
ment of the disastrous impact of communism--"an insane experi-
ment"--on Poland’s culture. He stated that, "Poland’s communist
past is but a 40-year aberration in a history that stretches over a
thousand years. Poland’s cultural heritage bclongs to one thou-
sand years, not to a short-lived experiment imposed on the Polish
people, imposed by the artificial line drawn across Europe at the
end of the last war. . .. Freedom of the individual, polmcal
freedom, freedom of. thought freedom of expressxon, tolerance for
the ideas of others, these are: Poland’s true cultural hcmage, the
very: thmgs communism tried to destroy."  The Romanian and
Czechoslovak  representative made. s1m11arly blunt and crmcal'
assessments of the destructive consequences of communism.

Inan apparent re]omder to ane Mmlster Bleleckx’s remarks ‘
Soviet Minister of Culture Gubenko opened by calling for the
delegates to stand in the memory of those Polish and Soviet
fighters who had fought to enable Cracow to survive WWIL, He
then went on to argue that the recent dlsmanthng of the Cracow
statue of Soviet Marshall Koniev, commemoratmg his. role -in
WWII, constituted the destruction of cultural hentage. . Minister
Gubenko went on to compare Prime Minister’s Bielecki’s opening
remarks to "dancing a tap dance [chechotka] on the coffin of the
socialist . system with all the lightness of a wenght-leter, and
asserted that the Prime Minister’s remarks lacked the formal
politeness requlred in such settings. Fmally, Minister Gubenko
criticized two countries, mcludmg the host country, for attemptmg
to bring pressure on the internal policies of the USSR. Presumab-
ly, this was a reference to Poland’s and Denmark’s decision to host
Lithuanian and Estonian representatives respectively on their
delegations.
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In response-to these remarks; Polish Foreign Minister Skubi-
szewski summoned the Soviet Charge d’Affaires to complain - about
the remarks made by Soviet Culture Minister Nikolai Gubenko.
Polish media -reported that the Polish  Foreign Minister said

Gubenkos speech "v101ated -the - mternatlonal code of good'

conduct

In fac't Soviet indignation appeared parti’cularly disprop'()r-
tionate given the mere token support the Baltic States. received
- for their efforts to join the CSCE: ‘Representatives from Lithuania
and Estornia continued. to be relegated to "guest-Status," a: tltle that

- is essentially the same status as that available to’any member of
the public and-only: ‘permits: access to: non-secured ‘aréas of the

conference facilities. (Latvia chose not to attend the meeting.)

During: the: opening rematks; U.S. Head of Delegatlon Reynolds
welcomed the: Baltlc presence RIS

Although there was consxderable support among the parttcxpat-
ing States for extending observer status to'the three Baltic States,
and the Helsinki Commission continued to urge that the United
States formally table a proposal to that end, the Soviet Union
again privately indicated that it would not give consensus'to any
proposal for Baltic observer status.. Consequently, delegations-in
Cracow declined ‘to take any action on‘the Baltic situation which
might be interpreted by the Soviets as "confrontational." ‘During
the -course ‘of ‘the meeting, there was' apublic démonstration in
front of the Forum Hotel, where the Study Group- sessions were
held, calhng for Baltic mdependence and Baltlc partlcxpatlon in the
CSCE process e , : . :

Workmg Bodles and Pubhc Parﬁcipatlon

As'an integral part of the CSCE Symposium on the Cultural
Heritage, Cracow, Poland, May 28 to June 7, 1991, two sessions of
working groups were scheduled. - The-topics for intervention by the
participating ‘delegations ‘were- quite diverse, focusing ‘on:.the
cultural . heritage and - its - protection, - past, present and future.
Consensus was reached on May 31 to permit the representatives

‘of the Council of Europe and UNESCO to respond to questions

or comments expressly addressed to them, with the explicit proviso
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that this would not be regarded as settmg any precedent for future
meetmgs o

: The study group proms mvolved formal sessions in the
morning and afternoon sessions with a rotating chair. The topics
discussed ranged from evaluation of the arts and cultural heritage
in Europe as a general topic, to such specific ones as the protec-
tion  of - historic monuments or archives in specified locations
depending upon. the presentation by the speakers. .. Specific
programs for-improving cooperation and communication:-among
the participating nations ranged from special-exhibitions: to-which
several -members - might - contribute and support, - such . as:the
"Bronze Age" in European archaeology proposed by Sweden: to
cooperative ventures for the protection of modern films -of:the
twentieth century as :an. exercise :in .conservation -of materials.
Throughout the oral presentations, and in several of the papers
submitted, stress was placed on the numerous examples of
cooperation which presently exists and is: working; but which yet
requires additional efforts to expand such efforts in order to more
adequately deal with the varieties of cultural needs among the
participants.. Ireland, for: example, -proposed that - artists-in-
residence programs would facilitate such cooperation  among:the
CSCE . members, :a project which was seconded by some - other
participants.: - A broad range of cultural programs-was discussed,
some repeatedly, in the-area of media-as a-means: to facilitate the
expansion. of the cultural heritage, :technical ‘methods in ‘use by
various nations to.protect-their -patrimony, legal systems for -the
protection and preservation of the cultural properties, and training
or educational programs as a means to enhance further the
common theme of cooperation and communication among nations.
A number of East European delegations drew attention to the
cultural losses incurred by their 40 some years under authoritarian
rule. The American delegation contributed both in the form of
comments to statements made by others as well as formal interven-
tions.  The responses at the end of the formal sessions-offered by
representatives - of the:.Council of Europe and UNESCO were
considered -a welcome contribution by the experts.
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. Proposals, ‘Negotiations, and Document R :
The ' Vienna  mandate’ for the Cracow: Symposmm dxd not

- require the adoption of a-document, and instead antxclpated,,that_
"projects and proposals submitted to it'will be forwarded: by the
Government of the host country to' the next Follow-up Meeting."
Indeed, the: prospect of trying to” draft a substantive document
amorg 34 countries in-9.short working days minimized the likeli-
hood ‘of achieving:a document and reflected the Vienna mandate’s
original focus on an exchange of views. But.the Cracow meeting

reflected the fundamental shift in attitudes toward the CSCE .

process ‘which' had emerged since.-the conclusion: of the Vienna
Follow-up Meeting: that is, a- majority view had evolved which
considered a document . necessary ‘evidence of the .vitality and
success of the CSCE process as a whole and that, accordingly, the
failure to- produce one would suggest insurmountable conflicts
where none really éxist. ‘Although the United States expressed
concern ‘that - such drafting sessions ‘would. detract  from “the
exchange of views envisioned by the mandate and provided for in
the working groups, by the end-of the first week a parallel drafting
group was formed and tasked to meet in tandem: to the Study
Groups.

Beginning with the second week, this drafting group engaged
in marathon ‘negotiations, working into the early hours of the
morning or,.in the case of the secretariat staff, all- night. All in
all, 35 proposals were introduced during the course of the meeting,.
most of which concerned a specific subject or area of concern. A
few, however, were broadly drafted attempts to-embrace the range
of issues conceivably arising within- the scope of ‘the ‘meeting;
These proposals; along with some non-papers, ultimately formed
the basis for a coordinator’s draft document, and were introduced.
or circulated by the Pentagonale countries' (Austria, Czechos-
lovakia, Hungary, Italy, and Yugoslavia); by Poland, the host
country; by France; and by the 12 member-states of the European
- Community. ‘Of the more specific proposals, many of them were
grafted on to* the coordmator S text ' »

Durmg the negotlatlon ‘process, there was lxttle dlscernable

ooordmatlon ‘among traditional negotiating groups, with- the
“notable exception of the Pentagonale. Even there, however, group
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discipline largely manifested itself in the introduction of -formal
proposals; rather: than. in response to draft texts on the table.
Disagreement on draft language often stemmed from different
views 'among the participating States regarding the nature and
degree of government involvement in the field of culture and the
willingness -of ‘some. countries to commit: to additional : financial
responsibility in this area. Nevertheless, in the end, the Cracow
meeting - produced . the longest amount of agreed -text:in -the.
shortest amount of time in CSCE hlstory RIS

'I‘he document ultlmately agreed mcludes some new substantlve
commitments, although it also includes language that is somewhat
repetitive of previously. agreed. CSCE texts. - Among the themes
that appear throughout the document is an emphasis on tolerance
and diversity and a -recognition of the important role: of non-
governmental actors in preserving cultural heritage. The document
also noted the valuable contributions: of the experts from the two
Study Groups. These contributions will .be deposited with -the
CSCE Secretariat in Prague which will, in turn, make them
avaijlable to the public. .

Conclusions ' )

:The Cracow: Symposium . illustrated the now pervasive view
among many CSCE states that a document - provides -necessary
evidence of -the vitality and success of the CSCE process as.a
whole; that to conclude a CSCE meeting without..a. document
signals a setback in the process or. the continuation: of Cold-War
era barriers. . Although. in. the end a substantive document was
agreed, it could only be achieved in the limited 2-week framework
at the expense of the planned dlalogue among experts.

The meetmg was generally con31dered .a success from the
perspective of those seeking a document. But from the perspec-
tive: of many of the cultural experts attending the meeting, the
format of traditional CSCE working sessions was not conducive to
a dynamic exchange of views--a criticism shared by experts at some

“other CSCE meetings, notably, the London Information Forum.
In this vein, it: was suggested that future meetings of this nature
should be structured to allow for more informal discussions among
experts. . -
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- THE GENEVA CSCE EXPERTS MEETING
ON NATIONAL MINORITIES

Summag
- From July 1- 19, 1991, the 35 States partxcxpatmg in the

Conference on Security and Cooperation in Europe (CSCE) met
in Geneva, Switzerland, to discuss questions relating to national
minorities. The Geneva meeting, mandated by the Paris Charter
for a New Europe in November 1990, was held in response to
growing ethnic tensions in Europe, especially -in. East-Central

Eur0pe and the Soviet Union. -The meeting was tasked to

examine national experiences in dealmg with- minority questions,

review the implementation of existing CSCE commitments relating -
to -persons belonging to national minorities and,- ﬁnally, consider

new: commitments in this area. .

The outcome of the Geneva meetmg presents a mlxed plcture
of the ability of the CSCE process to deal effectively with national
minority questions. There was a good discussion of national
experiences, in which each contributing delegation described its
government’s approach to the specific circumstances of minorities
in its State. ‘There.was, however, a. great.and unfortunate reluc-
tance to engage in-a thorough and specific review of implementa-
tion ‘of existing CSCE  commitments, despite wide acknowledge-
ment that these commitments--and especially those in the- Copen-
hagen document--were both strong and detailed. Only the United
States and, to a lesser extent, Hungary and a few other countries
were -willing to address dlrectly specific problems in ;CSCE
implementation.

The document adopted at the end of the meeting preserved
the integrity and focus of previous CSCE provisions and, in fact,
added a few positive new commitments. These new commitments
are relatively modest, however, and raise the question, in light of
the number of CSCE inter-sessional meetings ‘which have also
adopted documents, of whether existing commitments are being
diluted by the plethora of new ones. : :
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In the end, the utility of the Geneva meeting must be found
in the fact that it focused the attention of the ‘participating States

- on extremely sensitive issues which they have previously sought to

avoid and on which they very frequently disagree. In addition, the
discussion in Geneva has set the stage for further efforts-in the

- CSCE, most notably at the third meeting of the Conference on the

Human Dimension in Moscow later in.1991, to deal with growmg
mtolerance and conﬂlct based on race or ethn1c1ty

Nggotlatmg Hlstorv of the Geneva Meetmg ALY
Most of the ‘inter-sessional CSCE -meetings followmg the ’
Vienna Follow-Up Meeting were mandated by the Vienna: Con-
cluding Document, but in-light ‘of ‘the major changes which-had
taken place- in' Europe in 1989 and 1990 and the new problems
emerging from these changes, the Geneva meeting: on: national
minorities and the Oslo meeting on democratic institutions were
added to-the already-extensive schedule of meetmgs by the Pans
Summ1t in November 1990 : :

‘ Respect for the nghts of persons belonging to natlonal '
minorities has been one of thé many important parts of Principle
VII:-Respect for Human ‘Rights and Fundamental Freedoms--of
the 10 Principles Guiding Relations Between States contained in-
the Helsinki Final Act. Subsequent CSCE documents, ‘and ‘the

~ Vienna Concluding Document in particular, strengthened Principle

VII commitnients ‘and -expanded national minority concerns to -
Basket III in addition to Basket I, where the 10 Principles are
located.. National minority questions therefore have been relevant
to the mandate of the three Conference on the Human Dimension
(CHD) meetings mandated in Vienna to focus on the broad range
of human rights and humamtanan concerns covered by the CSCE
process ‘ :

However at ‘the second CHD meetmg, which took place in
Copenhagen ‘in-June 1990, national minority issues emerged as
among the more contentious human dimension issues. Because of
definitional questions and differences in situations and approaches
to minority problems, as well as the rise of inter-ethnic tension
and violence, many at the Copenhagen meeting felt that, in
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addition to the numerous commitments to which agreement: was
reached at Copenhagen, the subject deserved a. full meeting of its
own. Switzerland and a new informal grouping of CSCE countries
known as the "Pentagonale,"! which dominated the discussion’of
minority ,1ssues -at_Copenhagen,-were the leaders of this- effort.
Since the Copenhagen meeting could not mandate other CSCE
meetings, however, the participants agreed in the document to
"consider convening a meeting of experts for a thorough: d1scussxon
of the issue of national minorities." :

During the preparations in 1990 for the Paris CSCE Summit, -
a proposal for a . CSCE experts-meeting on national minorities was
tabled. - Initially, .the United States and-other countries objected to
this- and -other : proposals: which. added to .an.already extremely
hectic. CSCE 1tmera1y leading up to the next main follow-up -
meeting in Helsinki in 1992. Nevertheless, it was argued- that
there was an urgent need for the CSCE to examine -national
minority questions more closely than could be done at the CHD
meetings. As a result, consensus was finally reached to hold:a
three-week meeting in Geneva in 1991 on. the issue, and the
meeting was mandated in the Paris- Charter for a New Europe in
light. of the "urgent need for .increased . cooperatlon on, as well-as
better protectlon of, natlonal minorities." :

O amzatlon of the Meetm ' Y .
The agenda and the modahtles for the Geneva meetmg are

provided by Annex III of the Supplementary Document: of .the
Paris. Charter. : Following .opening statements in plenary- sessions
that were open to. the public, the meeting divided into - three
subsidiary working bodies. (SWB’s) that were closed to the public.

SWB-A. provided a forum for the exchange of views on. practical
experience, in. particular on national legislation, democratic
institutions, international instruments, and other possible forms of

1 Austria, Czechoslovakia, Hungary, Italy, and Yugoslavxa In
11991, Poland joined this Central European group which transcends
the three original "blocs” or alliances. With Poland as a
participant, the group is now often referred to as the "Hexagonale". |

-135-



cooperation. - SWB-B was mandated "to review the implementation

of the relevant CSCE commitments and consideration of the scope -
for improvement of- relative standards." SWB-C was tasked to

‘consider "new measures aimed at improving the implementation

and ‘the ‘aforementioned commitments." -Meetings' these - three

bodies were arranged so that, in general, the participants would .
first describe their own approaches to minority' questions, then

«compare ‘their -performance-to the common standards of ‘CSCE

provisions, and, finally examine ways to improve the implementa-

tion of e)nstmg prov151ons

g Followmg thls work closmg statements and a "Summmg Up"
which in effect meant a concluding document or report, were held
in open plenary-sessions. The ‘Anriex- specified that the- "Summing
‘Up" would ‘be taken into account m the next CSCE Councﬂ of
Mlmsters : : SR

U S. Delegatxon to the Meetmg
The U.S. delegation ‘to the Geneva meetlng was - led by

Ambassador Max ‘M. Kampelman, a- partner in the law: firm of
Fried, Frank, Harris, Shriver and Jacobson. . Previously, in addition
to serving as counselor at the U.S: Department of State and head
of the U.S. delegation to the Negotiations on Nuclear and Space
Arms, Ambassador Kampelman served as head of the US delega-
tion to the Madrid CSCE Follow-Up Meeting-(1980-83) and The -
Copenhagen Meeting of the Conferenice on The Human Dimen-
sion~ (June:'1990) State Department. officials, including CSCE
officers and a: Deputy- Assistant ‘Secretary: for Human' Rights and
Humanitarian® Affairs, a-U.S. Information Agency Representative
serving as press officer, and the U.S. representative to'the United
Nations Human Rights Commission; were also on the delegation,
in- addition to-several members of the staff :of the Helsinki
Commission, including the Commissions Staff Director and Senior
Advisor for Soviet and East-Central European affairs. The U.S.
mission to The United Nations in Geneva supported the delega-
tion by. providing us with . experts on mternanonal law .and -
admxmstrauve personnel :
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In line with past meetings of the CSCE, the U.S. delegation
also included a number of Public Members prominent individuals
with expertise on human rights and national minority questions.
The presence of these individuals on the delegation underscores
the importance of human rights, and of human rights both to the
U.S. Government and-the American people. They also prowde the’
delegation with valuable expertise in -areas under discussion in
Copenhagen as well as enhanced contacts with various non-
govemmental orgamzatlons and mterest groups. The Public
Members in Geneva were:

Pamela,Cohe_n,f Prcsident, ‘Union of Councils for Soviet Jews
. Laszlo Hamos, Hungarian Human Rights Foundation ,
-A.E. Dick Howard, School of Law, University of Vlrglma :
Alton Jenkens, Harvard Negotlatlon Project . .
Leonid Kishkovsky, President of the - National Counc1l of
-Churches
. -Thomas Remeikas, thhuaman Amencan Commumty Inc.
. Raymond Shonholtz, President National Instltute for szen
_ Participation. and Negotiation ...
o - Rudi ‘A. Unterthiner, PreSIdent of the Natlonal Itahan
American- Foundation. - .

oo'o'o_o‘

oo

Ope,n_g of. the Meetm2 and General DlSCllSSlOll et )
The 35 participating states convened for an experts meetmg
in. thc Geneva International Conference Center on July 1, 1991.
The Council of Europe and the United Natlons Center for Human
Rights were also in attendance. There were no proposals at the -
beginning to grant observer status. to the three Baltic States--
Estonia, Latvia, and Lithuania. Instead a so-called "Fnends of the
Baltic" group similar to those at other recent CSCE. meetings, was
informally formed under a Swedish Chairman to.brief the Baltic -
representatives on developments in the meeting, to hear their
concerns, and more. broadly to demonstrate continued support, for
the Baltic cause. The group, orchestrated wcckly sponsors for each
of the Baltic delegations. Under the sponsors’ auspices, the Baltic
 representatives were issued special badges enabling them to attend
open plenary sessions, but not the closed Subsidiary Workmg Body
sessions.
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The meeting was formally opened with'a welcommg statement
by the host country'made by Rene Felber, Federal Councillor and
Head of the Federal Départment of Foreign Affairs of Switzerland:
In his statement Councillor Felber outlined briefly thé-historical
treatment ‘of national mmonty issues in European dtplomacy,

concluding that the CSCE procéss "has enabled a decisive turning

point to be reached by defining the problem of mmonues as bemg‘

' henceforth a questlon of human rlghts "

Opening statements were then given by each of the part1c1pat-
ing States. In his opening statement, Ambassador Kampelman
described the progress that has been achieved in creating a'Europe
"whole and free," ‘but noted that “"strong” ethmc ‘and* national -
minority tensions cast a kind- of evil spell . 'somewhat like a
cloud mterfenng with’ the ‘sun’s rays as 'we' look to-a‘new-dawn."

" Noting “some  specific’ probIems “particularly “‘in ‘Yugoslavia

Ambassador Kampelman said that there was no "magic pill" to
natlonal m1n0r1ty questlons and' concerns, and that U.S.:solutions
may or may not work “elsewlieré but that: "democracy and the
principles of human liberty and freédom and ‘the rule:of law are
fundamental if we are to act constructlvely in ‘the face of these

challenges." While he did not propose giving: ‘the Baltic States

observer status in the meeting, the U.S. Ambassador nevertheless
made a strong statement on their behalf, asserting that "our efforts.

to create a Europe whole and free call for:the realization of those

aspirations so that in ‘the not too distant- future, the circle of states
around this table' inicludes thhm 1t representatwes ‘from Latv1a,
thhuama, and Estoma : : :

‘Other- delegatlons ‘outlined ‘their views and hopes for the
meeting in their opening statements Practlcally every delegation
taking the floor raised concern about the fighting that was taking
place in Yugoslavia, and Slovenia in particular, and condemned
the use of force as“a way to déal ‘with ethnic differences. In
response, the Yugoslav representatxve informed the meeting that
the “critical phase" of the crisis' was over :and’ ‘that "the general
situation is gradually stabilizing." -He noted, among other things,
the decision taken the day’ ‘before the Geneva meeting opened to
permit Stipe Mesic, the Croatian representative on the Yugoslav
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state presidency, to assume the position: of president- of - that
collective body, an act which had been blocked in contravention to
established rules since mid-May and which had added . to- the
pohtlcal chaos in Yugoslawa S

Followmg the opemng statements by delegatlons and contribu-
tions by the Council of Europe and the United Nations Center for
Human Rights; the Geneva meeting broke up into three subsidiary
working bodies (SWBs). In SWB-A, dealing with national experi-
ences, delegations. described their own. general approaches to
minority- questions. - Some countries noted, in - particular, the

.impact of their overall political structure--a federation. for ex-
ample--in meeting the. concerns of minority groups, while others
noted: more specific -policies, such as allowing.use. of languages
other than the dominant one of the country-for- official purposes.:
Still others commented on how their laws and policies dealt with
the question of collective rights in addition to the protection of
individual human rights in regards to persons- belonging to
national minorities. The U.S. delegation was active in this SWB,
giving presentations on such topics as race, ethnicity, and
American law, recent civil nghts efforts; and US leg1slauon
agamst hate crimes. : :

In contrast to the w11hngness of each delegauon to dcscnbe
the :efforts: of  the - government it represented, : there: was -.con-
siderable reluctance to engage in a-thorough -and specific.im-
plementation review, the task of SWB-B.- While it was- ack-
nowledged. . that existing CSCE commitments--especially those
contained ‘in the document of the Copenhagen meeting--were
strong and detailed, and that existing problems could be corrected
through better implementation, almost all participating - States
refrained from mentioning specific problems in specific countries.
Some-openly called such a frank review a relic of the confronta-
tional period of division between East and West. Only:the United
States and, to a lesser extent, Hungary and a few other delegations
were willing to raise specific concerns, acknowledgmg at the same
time problems in: thelr respectlvc countries. ' :

In explaining the U.S. position strongly t‘avormg a thorough '
implementation review, Commission Staff Sll‘CCtOl‘ Samuel Wise,
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at the opening of SWB-B, stated: "Despite obvious improvements,
problems still exist. = Ethnic strife -poses specific -and serious
- dilemmas for many countries--especially for many of those which
are only now in the process of political-democratization . . . This
is why, after all, the participating States agreed in Paris to hold
this meeting . . . If we are to meet the intent and expectations of
this. meeting it is-incumbent on us to: discuss these problems in an
open forthright manner.” Topics covered-in U.S. statements, which
noted positive developments in addition. to continued problems,
included popular discrimination and ethnic tensions, the:generally
positive but sometimes negative effects of political decentralization
in states such: as the Soviet Union and.Yugoslavia-on the protec-
tion: of -ithe rights: of minorities;  anti-Semiitism, -violencé = and
discrimination-against Roma. (Gypsies); the right of individuals to
choose their own: ethnic identity,- and: education.::/Among the
countries in East-Central Europe, Yugoslavia and- Romania were
most frequently mentioned in terms of contmued non-comphance,v
followed by the Soviet Union..

' New Prongsals and Negotiating a Fmal Repgrt o :
The energy and interest missing from the 1mp1ementat10n :

review exercise emerged in the tabling of new proposals and
negotiation of a document to be adopted by the delegations at
the meeting. - Indeed; some delegations admitted that they sought
to tone down ‘their statements in order to improve- the: possibility
of adopting a substantive ‘document ‘to the meeting. - Reflecting-a
‘trend since the revolutionary political changes in- East-Central
Europe, greater emphasis was placed on the -adoption of a
document asan indicator of the success of the meeting , especially
since the last six intercessional--all but the  first two- since: the
Vienna Follow-Up Meetmg--also adopted documents. In rhetori-
cal terms, the improvements in CSCE 1mplementatnon have shifted
the focus back to words over deeds : -

Durmg the course - of the dxscussmns in SWB C, tasked to
consider new matters, 19 proposals were formally tabled. Two of
the proposals, one by the 12 states belonging to the European
Community (EC) and the other by the six states which comprise
the "Pentagonale" group covered a wide variety of minority rights -
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_issues- Other proposals dealt with a single topic, such as a Yugos-
lav proposal on Roma, a Canadian proposal on acts. of advocacy

. of hatred, or a Swiss- ptoposal on the recognition of diplomats for

+ study from other participating States in a minority language.

: -Still-other proposals--four in all--sought to elaborate a: CSCE
. mechanism to deal with national minority problems and. inter-
ethnic disputes. Each proposal sought to task a group of in-
- dividuals to deal with specific mmonty concerns but, -differed
oonsnderably in such modalities as how a grouping would be
established, how its membership would be selected, what the limits
of its mandate would be, and what obligation the state or states of
concern would have to accept and work with the group. One of
the proposals, tabled by the UsS. delegation, would have es-
‘tablished a resource list of experts. from which could be chosen a
three-person . panel to observe, collect relevant information and
_potentially offer its good offices to facilitate dlalogue and agree-
- ment among interested and affected partles

. In order to recelve comments on the proposals and to.
~ combine them and other suggested language in a draft document
that could serve as the basxs for negotiation, | the ‘head of the Swiss
delegation, Ambassador Jean-Pierre Ritter, was selected by the
. meeting to serve as Coordinator. . The Coordinator made his first

~ attempt at a draft during the last weekend of the- -meeting, and
issued a paper which adopted the. wordmg from .all proposals
_although sometimes in slightly moderated form. In some cases, in
fact, paragraphs of the document coming from dlfferent proposals
. were in direct contradlctlon w1th each other. The last week of the
meeting thereforeé began with a lengthy Coordinator’s text, from:
which a consensus document, or report, of the meeting would be
sought. The draft mcluded the U.S. proposal for an experts panel,
as well as U.S. suggested language on the pubhcatxon of statistics
relating to hate crimes, the importance of reviewing implementa-
tion and the work of non-governmental orgamzanons (NGOs)

‘The. dlfﬁculues that would be encountered ;in reachmg any
consensus were evident 1mmed1ately The Swiss draft was riddled
_with amendments and counter-amendments rapldly fired from all
sides of the negotiating table. “Some delegations., ob]ected to the
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- heavy focus on protecting and promotmg ‘the 1dentrty of natronal’

minorities at the expense of ensuring non-discrimination and equal
~opportunity, a reflection of differences between those, such as .
Hungary, who generally view mifority’ rights as collective rights
and those such as the United States, who view them as them as
' individual rights. - Delegations of countries where' sizeable minori-
* ties exist, such as "Yugoslavia, Romania, and Bulgaria, sought to
“bring the language Of the ‘draft closer to théir own policies and
“practices, while' those of countries which’ deny the - existerice of
* certain minority or minoritiés on-the’ respectrve territories, such as
- Greece and France -and to an extent Bulgaria as well, sought to
- ‘ensure that ‘they would not be committed to recogmze groups
' whrch may clalm otherwrse ‘

Other delegatrons srmply sought to have the document more

- closely reflect their own approach to a certain aspect of national

Bk meetrngs whlch dealt w1th natronal mmorlty 1ssues -

‘minority “questions, - and - Turkey and Yugoslavia - pressed for
language on the similar but ‘separate issue- of the treatment of
~ migrant workers in Europe, to the objection of other delegations.
“Several ‘provisions ‘caused “délegations to fear ‘that the results of
Geneva would detract from those of Copenhagen and other CSCE

Delegatlons agreed on the need to bulld upon the Humanv

* ’Dimension Mechanism’ or ‘otherwise create a way for the CSCE
© +'to address’ mmorlty concerns in'a specrfic manner, but t ey‘ could

““not rally around : any of’ ‘the proposed ways to-do so.  Moreover,
delegates came to question: the appropriateness if | not ‘the authority

" of the narrowly mandated Geneva ‘meeting undertaking an effort

more in ‘line with ‘the ‘mandateé of the Conference on the Human
‘ *Dlmensron of the CSCE, scheduled to meet in Moscow wrthm two

o f‘months of the Geneva meetmg’s close

After conslderable time’ and effort ‘a first readmg of the -
" Coordinator’s text allowed ‘for the production of a second text
which sought to bring the delegations closer to consensus. The

o ;»fﬁrmly held positions which led to the plethora of amendments to
"the’first 'draft; however, drowned the second-draft in a* ‘quagmire

" of repeated or additional amendments. At this stage, Ambassador
“Ritter - questioned  the utility “of ‘proceeding further and, after

-142-



finding objection in principle to a large number of paragraphs in
the second draft, declared the negotiations in recess with only two
days left to the meeting. The next day, he introduced a third and
considerably scaled-down draft which covered only those few areas
of ‘the previous:texts where agreement was reached or seemed
possible. - This draft, however, was. immediately under threat as
well, since those same areas were, for the most part, of little real
interest to most if not all of the delegations, and. a number of

~amendments to it were glven by delegatlons dxrectly to the
Coordinator. : ;

Meanwhile,‘ the U.S. delegation, concerned that any document
adopted at the Geneva meeting might step back from or jeopar-
dize the high-quality commitments on national minority issues in
the Copenhagen document, spearheaded an effort to produce an
entirely new document that put what ‘were' considered - the best
elements from ‘the:proposals into. a fresh draft.. Rather than
elaborate upon the mechanism, however, the draft merely recom-
mended that the. third Human Dimension meeting consider
undertaking that:task.” In consultation with other delegations, this .
draft was reworked within the group of sixteen States which
comprise NATO, -all of whom' co-sponsored the document along
with Ireland when it was formally tabled in the meetmg as
proposal "REMN.20." - i : -

‘Soon thereafter, Ambassador Ritter: reconvened the negotia-
tions, asking'if it were possible to accept the new draft text. Many
delegations who 'did not co-sponsor-the proposal: then took the
floor, ‘agreeing to acoept the textas drafted as:long' as all others
could do the:same. Delegation after delegation withdrew: their
previous amendments as pressure built to achieve consensus. The
last:hold-out-was the delegation on Yugoslavia, which insisted on
its right'to make changes and reintroduced ‘an amendment which
specified that national minorities, unlike peoples, do not have the
right to self-determination. After a short break during which
consultations were held among' delegates, the ‘negotiating’ group
reconvened, and the-Yugoslav delegation- agreed to withdraw its
amendment. Late on:the eve of the meeting’s close, the 35
delegations agreed ad referendum to.the draft report of the
meeting.
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The Geneva ‘Report .

; On the. morning of Fnday, July 9 proposal REMN 20 was
ffotrmally adopted. by consensus -as -the report of: the :Geneva
meeting.: At first-desiring that-a statement be attached to the
adopted report reflecting the view: that national minorities do not
- have the right to self-determination, the Yugoslav delegation

agreed: simply-to. make a-statement to- that effect, to be mserted
into the official ]ournal as its national position. :

'I'he report, whlle modest in its advances nevertheless
preserved existing commitments regarding national minorities in
Copenhagen and other. CSCE documents and built upon them in
a few areas.- Among the more important provrsrons are those in
whrch the partrcrpatmg States .

o - emphasrze that human rlghts and fundamental freedoms are
.. -the ‘basis for the protection and promotion -of-the nghts of
: persons belongmg to natronal mtnontres, ,

o) stress the contmued 1mportance of a thorough tevtew of :

implementation. of CSCE commitmients relating:to: persons

~ belonging to national minorities, and that issues regarding

~ national minorities do not: constitute exclusrvely an- mtemal
affair of the respective State; : G

o state that; in areas inhabited mainly by persons belongmg to-
- a national minority, the rights of persons. ‘belonging to.that

_ minority; of those belongmg to. the majority population of the

-, Tespective. :State, and-of .those belonging:to other- natronal
o mmonttes in these :areas will-be equally protected, :

o /consrder favorably the presence of observers at. electxons held
~below the national- level and w111 endeavor to facrhtate thelr
access’ - . S i i

o acknowledgmg the drversrty of srtuattons and constltutlonal g
systems  and- therefore: recognize: that various approaches. to
the implementation -of CSCE commitments on. national
minorities may be -appropriate, listing 14. such approaches
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which could be helpful in improving the situation of national
minorities on their territories;

recognize the major and valuable role that individuals, non-
governmental organizations, and religious and other groups
play in fostering cross-cultural understanding, including across.
frontiers, will encourage and not hinder the work of such
individuals, organizations and groups and welcome their
contributions' in this area;

stress their determmanon to condemn, on a oontmumg basis,
_acts of racial, ethnic and . rehglous hatred . anti-Semitism,
xenophobla, and discrimination;

recognlze the partlcular problems of Roma (Gypsies), and w111 '
undertake measures to achieve full- equahty of opportunity for
Roma with the rest of the populauon, E .

wﬂl take effective measures, mcludmg the adoptlon, , m'
conformity with their constitutional law and international
obligations, of laws prohlbmng acts that constitute incitement
to wolence based on racial, ethnic or religious discrimination,
hostility or hatred, make efforts to collect and publish data on
hate crimes, and consult and exchange views on the interna-
tional level on these crimes;

encourage various types of transfrontier cooperation at the
national, regional, and local levels; and :

recommend that the thll‘d meeting of the Conference on the
Human Dimension consider expanding the Human Dimension
Mechanism.

Closure ot‘ the Meetmg ‘

~ The Secretary of State of Swuzerland Klaus Jaoobl, dehvered‘

a closmg address to the meeting. In their subsequent closing
_statements, the delegations welcomed the adoption of a report
containing specific commitments regardmg national minorities and
the rights of persons belonging to them, especially in light of the
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differences between delegatlons which ‘were made ev1dent during
the course of the negotiations.

In his concluding remarks, Ambassador Kampelman welcomed
the adoption of the report "with a profound sense of apprec1at10n
for the constructive efforts of each and every one of us. We have

seen here a Europe cooperatively and successfully at work." On

the meeting as a whole, he added: "All our delegatlons faced our
responsibilities honestly, openly and directly. ' The troublesome
issue of the Baltic States’ desire to regam their mdependence was
discussed in this official forum and in corridors. . . . We discussed
the troublesome problems faced by Hunganans in Romama the
unsatisfactory treatment of Albanians in Kosovo; the hopeful
developments of the condition of Turkish people in Bulgaria. We
explained conditions in many of our oountnes on occasion refresh-
ingly acknowledging shortcomings. . . . We built on Copenhagen
and took the distasteful and shameful issues of discrimination and
prejudice against Roma and Jews out of the dark closet of silence
and into the daylight of recogmtlon . We regrettably did not
fulfill our task to forge a’ procedure Wthh will permit CSCE to
- implement the plans and hopes we have set forth in words We
mtend to do 50 in Moscow at our September meetmg

Followmg the closmg statements, the Geneva meetmg formally'
closed on July 19, 1991.

NGO Attendance and Activities
‘National minority questions and. mter-ethmc disputes are of
concern to a large number of non-governmental organizations'
(NGOs), including ethnically-based organizations, human rights
groups and research institutions active in the field of dispute
settlement. This interest was reflected in the attendance of dozens
of NGO’s at the Geneva meeting, including many from the United
~ States. The U.S. delegation worked closely  with these ‘organiza-
tions and other private individuals attendlng the meeting, assisting
them in gaining access to the conference center, briefing them on
U.S. views of the meeting, listening to their views and ‘concerns
and attendmg the events which they orgamzed ‘

-146-



All plenary sessions of the meeting, like other non-military
CSCE meetings mandated by the Vienna Concludmg Document
and the Paris Charter, were open to the public, and NGO repre-
sentatives as well as private individuals were able to observe the
proceedings. - The sessions of the subsidiary working bodies,
however, were closed to public attendance, as were the mformal
negotiating sessnons

The Swiss hosts d1d an outstandmg _]Ob in accommodatmg the
NGO presence in Geneva. For example, they greatly facilitated
NGO access to the meeting. Unlike previous meetings, where
NGO representatives had to be escorted into the conference center
by a delegate, here they were able to pre-reglster and therefore
gain immediate access. While security was tlght it did not impede
entering the conference center.

For open plenary sessions, more than ample room for NGOs
and the press was available in a balcony overlooking the meetmg
hall, with technical equipment available for simultaneous inter-
pretation into all six official CSCE languages.

In addition, adjacent to the plenary hall, a large room was
reserved for exclusive use of NGOs. The United States and other
delegations periodically held briefing sessions for NGOs in this
room, and so-called "bramstormmg sessions" were held contmually
throughout the course of the meeting. Some sessions focused on
NGO concerns regardmg the official meeting, while others were
informative sessions, focusmg on spemﬁc ethnic issues, mcludmg
the existence of a Macedonian natlonahty, the Yugoslav military
attack on Slovenia, and Muslims in the Soviet Union. A well- -
attended seminar on the situation of Roma in Europe was also
held during the course of the meeting. In addition to the brain-
stormmg sessions, NGOs met with individual delegations to press.
their main issues of ¢ concern. : :

One last posmve step which made the Geneva meetmg the‘
most open of any CSCE meeting held to date was the existence of
boxes for delegatlons where NGO’s could leave materlals express-v
ing their concerns. These boxes. permltted prepared materlals to.
be cm:ulated to delegates without having to request Secretanat
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assistance, sendmg them through the mail or havmg to contact.a
- delegate directly.

Near the end of the Geneva meetmg, the NGO’s released an
11 pomt memorandum calling for enhanced NGO partrcrpatron at
CSCE meetings in light of the Paris Charter which said that
"[t]hese organlzatlons groups and individuals must be involved in
an appropriate way in the activities of the CSCE in order to fulfill
their 1mportant tasks" Among thelr proposals were: adequate
seatmg in the meeting hall, a separate NGO room like. that
available in Geneva, and the right of NGO’s to orgamze parallel
or alternative meetings, to hold press conferences in or near the
conference center and to attend sessions of subsrdlary workmg
bodies.

Conclus:ons '

The Geneva Experts Meeting on’ 'National Minorities was,
neither an amazing success nor a dismal failure. The picture is
positive on the whole, especrally given the sensitivity of the topic,
but mlxed in regard to the various aspects of the meettng

For example, the discussion among the delegatlons was_
somewhat restramed There were good presentations by various
delegations on their own governments approaches to nat10nal
mmonty questions, but there was  little actual dralogue on the
various approaches presented Moreover the unplementatron
review was, with the exception of statements by the United States,
and one or two other delegatlons, clearly marked by an unfor-
tunate hesnance to engage ina frank exchange of 'views.

The report adopted at the end of the meetmg is, in many
respects a'modest achievement. The commitments it contains do
not retreat from earlier commitments made in the CSCE, but the
extent to which they advance them is marginal at best. Given the
clear poss1b1hty which existed in Geneva for a document that
would have done more harm than good, however, the damage-"
control exercis¢ which resulted in the report that was adopted
could be considered a 'success in itself. Moreover, considering the .
tensions apparent’ among certain delegations over minority
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. concerns and their own expectations, failure to reach consensus on
a document in Geneva might actually have aggravated an already
difficult situation in some parts of Europe. Instead, each delega-
tion left Geneva knowing that there still was some .common
ground on minority issues and that further dialogue on these
issues had not been futile.

Nevertheless, the trend- of adopting-lengthy new documents
-which was continued by the Geneva meeting is a cause for
concern.  Focusing .on new words, especially at short, inter-
sessional CSCE meetings, detracts from the ability to have a real
dialogue on the topic being addressed by the meeting. As the
excessive printing of money leads to inflation, the adoption of
more and more documents in CSCE can lead to a form of "word-
inflation" 'that dilutes the political value of previously agreed
-commitments.

More positive developments occurred in the sphere of NGO
access and activities during the course of the meeting. In many
respects, the work of NGOs may have been more productive than
the official meeting in directly addressing and debating specific
minority issues of concern. The treatment of NGOs and private
visitors by the Swiss hosts provided many useful precedents that
can be used to involve them further in the inter-governmental
- process.

The Geneva meeting focused attention on what is an extremely
timely and critical area for cooperation in CSCE. The outcome for
the meeting reflected the clear sensitivities that make such
cooperation difficult. When viewed in the longer term and on a
more abstract basis, the principal contribution of the Geneva
meeting may be the extent to which it represented a first and real
step in an attempt to overcome these difficulties and sensitivities,
making progress ~at future meetings possible and improved
implementation of commitments by the participating States a
reality. In this respect, the results of future meetings and, more
- importantly, the respect shown by States for the rights of persons .
belonging to national minorities will reveal the true level of
success of the Geneva meeting.
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THE MOSCOW MEETING OF
THE CONFERENCE ON THE HUMAN DIMENSION!

Summag
- In accordance with the mandate of the Vlenna Concludlng

Document, the 38 states participating in the Conference on
Security and Cooperation in Europe (CSCE) met in Moscow from
September 10 through.October 4, 1991, for the third meeting of
the Conference on the Human Dimension (CHD, or CDH from
the: French) of the CSCE. The first meeting of the Conference
was held in Paris from May 30.through June 23, 1989, and the
second was held in Copenhagen from June S through 29, 1990.
The meetings of the CHD address the full range of human. rights
and humanitarian concerns associated with the Helsinki-process.

The main elements of the meeting are summarized below: . -

Participants: The Moscow Meeting was the first CDH meeting in
which ‘Albania, which had become a member of the CSCE in June
1991, participated fully. Also, Estonia, Latvia, and Lithuania-were
admitted to the CSCE on the first day of the Moscow. Meetmg
and partnc:pated in it.

A Forelgn Mlmsters Meetmg was held to admit the Baltic
States to the CSCE:- immediately prior ‘to the opening of the
Moscow Meeting. Secretary of State James A. Baker missed the
special meeting and the opening of the Moscow: Meeting but
attended the following day to give the United States’ opening
statement. The U.S. delegation was led by Ambassador Max
Kampelman, who had previously distinguished himself as head of
the U.S. delegations to the Copenhagen Meeting of the. CDH
(1990) and the Madrid Follow-Up Meeting (1980-83.) :

Commission Involvement: The Helsinki Commission played -an
active role in preparations for the meeting, contributing to the
development of positions and managing work with. American
NGOs planning to attend. - Chairman Steny:-H. Hoyer and Co-
Chairman Dennis DeConcini. led a congressional delegation to
Moscow. for the opening of the meeting: . Commission Staff
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Director Sam Wise and Senior Adviser David Evans served as
Deputy Heads of Delegation, and ‘Commission staff served as
delegation members participating in all aspects of the meeting.

NGO Activities: Representatives of numerous non-governmental
organizations from the United States, the Soviet Union, and other
participating States attended the Moscow Meeting. For the first
time, the number of Soviet NGOs and private citizens participating
was overwhelming. In-.addition to attending plenary sessions and
meeting with delegations, NGOs participated in parallel activities
sponsored by the Soviet committee set up for the Meeting, but
also organized their own press conferences, meetmgs and cultural
events.

New Directions for the CSCE:  Both in:the p‘roposals' introduced
(totalling 49) and in corridor discussion, a change in the direction
of CSCE was evident. Delegates were concerned that the CSCE
had run out of useful commitments to make; meanwhile, emphasis
was turning toward social- rights -for- groups. Strong- national
positions prevented the -European ‘Community:and NATO from
~ playing strong coordinating roles and raised -the-question of how
many more commitments could usefully be made. Concerns were:
also expressed over CSCE’s inability to deal ‘withthe"crisis-in
Yugoslavia and the devolution of power to Soviet republics.
Discussion was also held on the U.S., Polish, and Italian proposals
to convert-the CSCE Office for Free Elections-into ‘an Office for
Democratic Institutions, . an idea whlch gathered w1de but not
umversal support : : :

The Moscow Document: At the end ‘of the meetmg, the Moscow:
Document was -adopted, deepening previous CSCE commitments,
strengthening the Human Dimension Mechanism, and stating
categorically that human dimension issues are of internatibnal
concern and not solely the internal affair of the State eoncerned
nghllghts of the key prov1sxons follow: :

The Human.Dlmensmn Mechanism (paragraphs 1-16)

o ‘The main achievement of the: Moscow Meeting, the new
mechanism contains a progression of steps. First, a state may
request a mission:of experts selected from a 'CSCE list to
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address a human dimension issue through good  offices,
mediation, or other activities 'as needed. = Other ‘states may
also request a state to invite such a panel. If that panel ‘is
‘not successful, or if a state refuses to invite a panel onto its
territory, the mechanism provides for further mandatory steps,
more intrusive-and’ confrontatlonal A state may be forced to
receive a mission if, a-voluntary mission having failed or ‘been
refused, six CSCE states support the creation of a mission for
fact-finding. In extraordinary cases, a mandatmy fact-findmg
“mission may be crcated 1mmed1ate1y if ten states agree

Rule of Law and Democratic Instltutlons
New commitments ‘address: - ShoT
o the importance of open and accountable leglslatlve processes
and review of administrative decnslons,
independent judiciaries; :
regulating the conduct of law enforcement personnel
the rights of arrestées and detdinees;
the right to privacy from state intrusion;
civilian control of military, paramlhtary and mtelhgence fo‘rces,
safeguards for lndependent media;
limitations' on”the- imposition™ of “states of emergency and
protection of human rights during states of emergency.’

0o oqo‘oo

Other Human Dimension Issues (paragraphs 32-43)
New commitments address:’’ - -

easmg internal travel and resmence restrlctlons

‘the rights of migrant workers;

facilitating humanitarian relief operatlons;

non-discriminatory treatment of women; -

the rights of persons with dlsablhtles,

human rights education; s

the “status of NGOs, and theit access to CSCE states 'to
observe 1mplementat10n of CSCE'" commltments as well as
' thelr access to CSCE meetings and documents. - o

0O00OO0O0OO0OO0
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Background
" The - concept of a Conference on the Human Dimension

originated during the Vienna CSCE Follow-Up Meetmg (Novem-
ber 1986 - January 1989). During the negotiations, Western
countries--particularly Canada, Denmark, France, the Netherlands,
the United Kingdom, and the United States--sought to elevate the
status. of human rights and other humanitarian issues within the
CSCE. The desire for greater focus on human rights was in
response: both to the increased prominence and likely success of
military security negotiations.in CSCE, which threatened to upset
a balance between security and human rights that has become a
~ fundamental characteristic of CSCE; and because Soviet and East -
European observance of CSCE human Tights .commitments,
although improved, continued to fall below CSCE standards.

- A proposal by the member states of the European Community
- was therefore supported by the NATO countries and later adopted
foreseeing the creation of a conference on "the human dimension
of the CSCE" which would meet annually, three times between the
Vienna Meeting and the next main follow-up meeting in Helsinki
in 1992. The specific subject matter of the human dimension was
defined as the relevant Basket I Principles and Basket III issues
(encompassing human rights and humanitarian concerns.) . .

Difficult negotiations followed over the sites for. the three
conferences. Although the Eastern countries did not display much
interest in such a conference, the Soviet Union had early in the
Vienna Meeting tabled a proposal for a Conference on Humani-
tarian Cooperation, to be held in Moscow and omitting consxdera-
tion of issues relating to the Prmc1p1es -

At length, a compromlse was reachcd settmg the meetmgs for
Paris -in .1989, Copenhagen in 1990, and Moscow in 1991. The
United States and the United Kingdom made their attendance at
Moscow contingent on continued improvement in. the: human
rights situation in the Soviet Union, particularly in the issuance of
exit visas.

The Paris Meeting, coming so soon after the close of the
Vienna Follow-Up Meeting, did not adopt a concluding document.
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However, progress and problems in 1mplementatron were reviewed,
and numerous proposals were introduced, settmg the stage for the
conferences to follow.

In Copenhagen, on the other hand, the time was right for a
major step forward. The Copenhagen Document, with its em-
phasis on human rrghts and, freedoms, and a virtual "how-to" for
a state governed by the rule of law, has been recognized by all
~ the participating States as a semmal document

As the Moscow Meetmg approached “the 'United ngdom
formally lifted its reservation on attending - the ‘m tlng, cmng
: general 1mprovement in the” human rlghts situation’ the
passage of an 1mperfect but much-rmproved law on ‘entry ‘and exit.
The. United States, without a formal annOuncement proceeded
w1th pIans for the meeting.

) The _coup attempt m the Sovret Umon on August 19, 1991,

and its aftermath changed the situation consrderably 'The Umted
States 1nd1cated that it would not attend the ‘meeting if the coup
held; however, 'when' the coup falled ‘the "Soviet and ‘Russian
Governments agreed to organize the meeting and control the
delegation jointly. The United States and others then agreed to
attend.

Oggamzatlon of the’ Meetlr_lg
The agenda for all three of the. CDH meetmgs was laid out
in the Vrenna Concludmg Document It con51sts of:

1) Opening Statements;
2) . 'A Teview of i"mplefﬁen'ta:tion’ o‘nf‘% CSCE eommrtments
3) ) " "A dlscussron of the human drmensron mecharusm (see

section VII' ‘below) in both plenary sessrons and
Subsrdlary Workmg Body A (SWB A), '
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4) = The introduction and consideration of proposals in
_ plenary sessions and in Sub51dlary Workmg Body B
(SWB B);

.5) . Concluding statements.

As with all non-mlhtary CSCE meetmgs mandated by the
‘Vienna Concluding Document, the plenary sessions of the CDH
were open to the public. The Soviet Government, as host of the
Moscow Meeting, was responsible for ensuring that access to and
openness of the meeting for private citizens and representatives of
~ non-governmental organizations, or as members of the press were
in.accordance with the commitments contained in Annex XI of the
Vienna Concludmg Document and ‘the Chairman’s Statement*’
attached to the Document of the Copenhagen Meetmg of the
CDH. Concern that the Soviet hosts would not live up ‘to their
commitments regarding openness and access was high prior to ‘the
Moscow Meeting, in part because the Soviet Government has not
had a tradition of openness to. non-govemmental groups and
individuals, much less free access to meetings of forelgn ofﬁcxals ‘
(For discussion of openness and access at Moscow, see Sectlons on, ,
NGOs and "The Meetmg e

U.S. Objectives for the Meeting
The United States was concerned that the meeting be held in

accordance with the Vienna Concluding Document and Copen-
hagen standards of openness . and access “to non-govemmental
groups and individuals, in light of past Soviet mistreatment of
NGOs and of insufficiencies as the Soviets prepared for' the
meeting. :

_Within the meeting, the United States wanted to ensure a full
and frank review of implementation. A lackluster ‘implementation
review at the Geneva Meeting on National Minorities, which had
taken place in July 1991, fueled concerns.that the desire to com-
mend- the states of. Central and Eastern Europe and the Soviet
Union for the progress they had made was inhibiting discussion of
ongoing deficiencies-in implementation. The United States felt
that the drive to adopt mew commitments and the need to
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acknowledge progress fully should not be allowed to supersede
discussion of continuing or new problems, such as the resurgence
of ethnic hatred.

The most important objective’ put forward by the United
States was that the outcome of the meeting include a strengthen-
ing of the human dimension mechanism, based on a proposal the
United States had put forward at Geneva. The proposal called for
a proeedure allowmg a country to invite in a CSCE good offices
mission to assist in the resolution of a problem relatmg to the
human dlmensron

The United States was interested in other steps forward from
the Copenhagen Document, particularly in ‘the ‘area of thé rule of
law, if they could be achieved. In the face of pressure to repeat
or step back from Copenhagen commrtments however, the United
States took the position "above’ all do no harm B

U.S. Delegation to the Meeting
* The U.S. delegation was headed by Ambassador Max M.

Kampelman, who had previously served as U.S. head of delegatron
to the Madrid CSCE Follow-Up Meeting (1980-83), the Copen-
hagen Meeting of the CDH (1990) and the Geneva CSCE Meeting
on National Minorities (1991).

Although he was not present for the extraordinary meetmg of
foreign ministers which admitted the Baltic States to the CSCE on
Tuesday, September 10, Secretary of State' James A. Baker
attended the conference “on Wednesday, September 11 and
dehvered the U S. opening statement

Thirteen U.S. citizens were appointed as public meémbers of
the delegation. - The public members provided the delegatlon with
valuable expertise in the subjects under discussion in -Moscow as
well as personal contacts with non-governmental organizations,
particularly groups of Soviet citizens concerned with the Moscow
Meeting. The public members were:
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o Shoshana Cardin, Chair, Conference of Presidents of Major
Jewish-American Orgamzatlons, Nauonal Conference. on Soviet
Jewry;

o Cathy Fitzpatrick, SOROS Foundation;

o Professor Richard Gardner, Columbia. University School of
Law;

o Adrian Karatnycky, Advrser to the Presment AFL-CIO .

o The Reverend Leonid Klshkovsky, President, Natlonal Councrl
of Churches; ‘

o Van Krikorian, Director, Govemment Relatlons, Armcman
Assembly of America;

o The Most Reverend Theodore McCarrlck, Archbrshop of
Newark;

o Robert McConnell Vice President, Coordmatmg Commrttee

. in Support of Ukraine; . r

o Jane Olson, Helsinki Watch;

o Jerome Shestak, former U.S. Representanve to the UN.
Commission on Human Rrghts

o Rudi Unterthiner, President, National Italian American
Foundation;

o Allen Weinstein, President, Center for the Study of Demo-
cratic Insutunons,

o) Stanley Zax, President and Chan’man of the Board Zenlth
National Insurance Corporation.

Congressronal Participation in the Meeting
Helsinki Commission Chairman Steny H. Hoyer (D-MD) and

Co-Chairman Dennis DeConcini (D-AZ) led a delegation to the
opening of the Moscow CDH Meetlng ‘Members of the delega-
tion included Helsinki Commissioners Ed Feighan (D-OH) and
the Senior Adviser to the Secretary of Commerce, William Fritts.
Other participants were Representatives Ben Gilman (R-NY), Dan
Glickman (D-KS), Jan Meyers (R-KS), Tom Sawyer (D-OH),
David Skaggs (D-CO), Louise Slaughter (D-NY), Ben Jones (D-
GA), Greg Laughlin (D-TX), Curt Weldon (R-PA), and Sander
Levin (D-MI). . :

The delegation attended the 6pening session of the Con-
ference, highlighted by President Gorbachev’s address. In addition,
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delegation members met with U.S. head of delegation Ambassador
Max Kampelman, Soviet co-head of delegation Sergei' Kovalyev,
the Executive Secretary of the Moscow Meeting, Soviet First
Deputy Foreign Minister Vladimir Petrovsky, Soviet Defense
Minister Evgenly Shaposhnikov, and Russian Forelgn Minister
Andrei Kozyrev and attended a receptlon given by the Armenran
Pérmanent Representatlve in Moscow in honor of the’ openmg of
- the conference. The delegation had’ previously discussed CSCE
issues with governmental and non-governmental orgamzatrons in
the Baltic states, Georgla, and Armenia.

Helsinki Commission staff remainéd throughout the meeting,
playing key roles in all aspects of the work of the delegation.

NGO Attendance and Actmtres

A variety of non-governmental orgamzatrons (NGOs) from
the United States and other participating States were represented
at the Moscow Meetmg, reflecting their contlnued mterest in the
CSCE and 1ts potential to address a wide varlety of issues.

Although some mterested individuals complained of dlfﬁcultres
~ in gaining access to the meetmg s1te this seemed to reflect misun-
derstandings and breakdowns in commumcatrons rather than a
* deliberately obstructionist policy. Overall, NGO facilities and
access at the meeting site were adequate and the Executive
Secretariat was helpful. )

- As at previous CDH! meetlngs, all plenary sessrons of the
Moscow Meetmg were open to the public. With the excepuon of
the opening day, when Pre51dent Gorbachev spoke, seatlng was
ample for NGO representatlves visitors, and the press

NGOs used the opportumty of the plenary sessrons to meet
with delegatlons and distribute information. The U.s. delegatron
~ assisted NGOs in entermg the meetmg site when necessary, briefed
them on the activities of the meeting, listened to ‘their concerns,
suggested others with whom to discuss their concerns, and helped
them organize activities such as press conferences. Some NGOs
complained that their written materials for distribution had been
lost by the Soviet organizers, or that their distribution had been
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impeded. - U.S. delegation members helped representatives of
NGOs deliver information to delegation mailboxes.

US. NGOs attending included representatives of general
human rights, human dimension and religious groups as well as
Soviet Jewry, Baltic, Ukralman, Armenian and Russian organiza-
tions. ~Other Western groups_interested .in human dimension
issues attended, as well as representatives of many European
ethnic groups such as Roma (Gypsies) and Macedonians. A range
of issues and concerns was raised by NGOs from all participating

.States; however, the emphasis tended to fall on the situation in the
republics of the Soviet Union.

Adding a new element to the character of NGO rep'resehtatidn
at CDH meetings was the preponderance among the attendees of
NGOs and individuals from the Soviet Union and its republics.

. Many came to press the cause of self-determination and indepen-

dence for various repubhcs and autonomous regions, or to protest
. violations of human rights of minorities within republics such as
the Gagauz and Russrans in" Moldav1a and the Ossetians in
-Georgia.

Interest in usmg CSCE mechamsms and procedures to address
human. rights problems in the USSR was high--Ukrainian miners
as well as a Gagauz minority group proposed that monitoring or
good offices missions be created to ‘address thelr concerns. All-
Union groups, such as ‘the Moscow Helsinki Group, All-Union
Memorial Society Human Rights Office, and Sakharov Organizing
Committee Moscow. Tribune, expressed thelr conviction that.a
constant, institutionalized foreign NGO presence throughout the
Soviet Union is essential for the defense of human rights in the
absence of binding legislation. NGOs consistently asserted that
the existing Soviet Government cannot protect human rights, and
they hoped that respected foreign groups could. fill that role.
_Some Soviet NGOs worked closely with the Soviet delegatlon to
introduce proposals (see "The Meeting--Other Proposals" for
discussion of NGO commitments in the document).

Other issues raxsed ranged from discrimination agamst Com-
munists to rlghts of persons with drsablhtles to contmumg human
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rights violations regardmg alleged political pnsoners and emlgra-
tion restrictions.

‘Reflecting changing times, some Soviet NGOs warned against
other Soviet NGOs.. For.example; the Russian Anti-Fascist Center
stressed the alarming publications and activities of ' anti-Semitic
organizations-and complained of the failure of Soviet*and Russian
authorities to take judicial action against groups seeking to
instigate inter-ethnic hatred.

Many individual Soviet citizens also attended, seekmg help in
redressing grievances against the Soviet system after decades of
“lawlessness and -arbitrary administration' of justice. Complaints
ranged from: unjustified loss of employment and placement ‘in
“ psychiatric hospitals to subjection to-space-based rays launched and
‘maintained by.Soviet security organs. - The U.S. delegation:was
able t0-do little more than listen to these individuals and forward
their complaints' to the Soviet delegation or the relevant republi-
can authorities, suggesting to the Soviet delegatlon that it address
the problems of these mdmduals : .

In addmon o thelr activities-‘at- the meetmg, many- NGQs
.from the Soviet ‘Union and the West organized events, “press
conferences, seminars, and: receptions. “Others ‘p:frticipateﬂ in the
Soviet-sponsored. parallel -activities, which included a Chatauqua
conference on. the: human dimension, a ‘conference -on minority
refugees in- CSCE :states, a:‘Quaker-sponsored .roundtable on
- problems of national service, a: conference: on issues’ surrounding
free media, and an Amnesty International workshop on the death
penalty. Perhaps one of the most notable NGO-related events,.-
and one indicative.of changed Soviet attitudes toward NGOs, was
the -first-time “ever 'meeting -of Natlonal Counc11 of Sovnet Jewry
;leaders w1th Presxdent Gorbachev RS B

Whlle NGO .access .10 and mvolvement in‘ the Moscow
Meetmg surpassed expectations, the numbers of NGOs attending
fell far short of the Soviet expectations of 15,000. In response to
concerns of those-NGOs present, as well as some governments, an
expanded or radically different role for NGOs ‘in-the future ‘work
of the human dimension :was. discussed.  In-addition to the
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expansion of NGO rights and expression of their concerns in the
Moscow Document, some continued to press for the Soviet ideas
regarding formalized NGO monitoring, broadening NGO participa-
tion in meetings or granting NGOs official status.in the CSCE,
along UN lines. - However, many states remain completely opposed
to any change in the status of NGOs, and the issue is sure to be
-discussed extensively at the Helsinki Follow-Up Meeting.- - - -

The Meeting
Admission of the: Baltic States -

In the aftermath of- the August coup attempt the United
_States and most -other CSCE participating States recognized the
~independence : of the: three Baltic States--Estonia, Latvia, -and

Lithuania--which -had been. striving for independence since: their
annexation by the Soviet Union,in 1940. Willingness: to admit
- .the. Baltic States.to:the CSCE, Wthh the Commission :had: urged,

developed into a consensus in the weeks prior: to the: opening:-of
the Moscow Meeting. : An -extraordinary meeting:of: the. CSCE
Council of Foreign Ministers was convened under the chairman-
ship of German Foreign Minister Hans-Dietrich Genscher just
prior to:the opening.of the conference. The-decision: to-admit the
three states was taken in accordance with:paragraph 54 of -the -
‘Helsinki "Blue Book" of procedure, which allows for the. participa-
.tion of all European states. Estonia, Latvia, and Lithuania, whose
efforts to gain. CSCE observer status had been-consistently denied
since the Copenhagen:Meeting, were seated:as full members at the
iopenmg of the Moscow Conferenoe ot R

ﬂteOpemng ; o
.. The Moscow Meetmg was. held-in the. House ot‘ Umons in
central. Moscow. . . Its Hall..of Columns, where -plenary meetings
were held, had previously been used for the show trials of the
1930s (and later, the trial of U-2 pilot Francis Gary Powers) and
for the lying-in-state of Andrei Sakharov as: well as. Sovnet leaders
antil Leonid Brezhnev g R » :

The openmg was attended by forelgn ministers: of most of the

38 participating . States" (although not Secretary. of State: James
Baker, who arrived the following day.to give the United States
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opening statement), Soviet President Mikhail Gorbachev; and such
luminaries of the Soviethuman. rights movement as Yelena
Bonner, Yuri Orlov, Gleb: Yakunin, and Sergei Kovalyev, present
in his. capacity as the RSFSR-nominated co-head of the Soviet
delegation. h

President Gorbachev’s opening statement reviewed - recent
events in:his country and the important role of the:international
community in ensuring the triumph of democracy. Admitting that
he personally had made mistakes leading up to the coup, Gor-

- bachev. called for:swifter reform ‘within the Soviet Union and
greater support from-without. .\ Human rights, he admitted, were
. not respected everywhere within the Soviet-Union, particularly the
rights of minority groups. He called on the CSCE ‘to take further
- measures.on freedom of information and demilitarization; and to
resist playmg into . thc hands of reacnonarles, separatlsts and
nationalists." .. = = : :

Other delegatlons speeches focused on the uncertain situation
in the Soviet Union and the importance of protecting human
rights, particularly those of minorities, during the transition. The
tragic violence in. Yugoslavia was also commented upon by many
delegations. Another issue often mentioned was the growing
number of refugees in Europe and the potenually exploswc nature
of the refugee problem.

Many delegations called for the strengthening of the human
dimension mechanism, and some joined a' Netherlands/European
Community call for closer links between the CSCE and the
Council of Europe. The most specific--and ‘revolutionary:-
proposals:came in the speech of German Foreign Minister Hans-
Dietrich-:Genscher. Calling for CSCE -sanctions. for countries
violating: CSCE commitments, Genscher proposed - not :only
mandatory observers under the human dimension mechanism, but
agreement that 37 CSCE participating States could "isolate" and
take measures against a participating State in serious violation of
its CSCE commitments without its consensus. - (See discussion of
the German ideas below.).:
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Review-of Implémentation:: : '
In contrast to the lackluster. discussion a month carher at the
. Geneva  Meecting on: National ‘Minorities, delegations in Moscow
were willing ‘to point out shortcomings as well as progress -in
fulfillment. of human rights commitments. Notably, perhaps the
single most critical statement given was a self-criticism presented
by Soviet co-head of delegation Sergei Kovalyev, a former political
prisoner now chamng the RSFSR Supreme Sowet Human Rxghts
Comxmttee . . : :

Kovalyev, amphfymg earller criticisms- and promlses of -im-
- provement ‘made in the opening statements of Soviet President
_- Gorbachev-and Foréign Minister Pankin,said further improvement
- was necessary concerning exit visa regulations, internal passports,
- psychiatry, independent judiciary, capital: punishment,. prison
conditions, and political prisoners. : Moreover;:the central govern-
ment must cease actions violating the sovereignty of ‘the republics,
he said, citing the January 1991 violence in Lithuania and Latvia
as:a: violation still requiring explanation to the international’com-
- munity. - At the same time; he cited human rights violations in the
. republics: and called for the responsibility for human. rights to-be
moved- from the national to the international arena.

His speech :did: not dissuade the ~United - States -and- other
delegations from reviewing their concerns with continuing Soviet
shortcomings, particularly regarding long-term refuseniks, and
~human rights situations in the republics. . The Georgian Govern-
ment under President Gamsakhurdia was singled out for particular
.criticism for: "restrictions on fundamental freedoms, even:of the
local Georgian population, [that] runs (sic) contrary to all that we
aspired to achieve in signing the Charter of Paris.": ' Many delega-
tions -also decried the violence against Armenians perpetrated by
Azeri- and Soviet forces.” At one point, the Czechoslovak delega-
- tion indicated that it had invited the Armenian Supreme Soviet
Human Rights and Nationalities. Committee Chairman to address
~a CDH plenary, in order to provide balance to an- Azeri speech

.given -from- the: Soviet delegation.  However, the Czechoslovaks
concluded that this was not a proper use of guest status, and the
address did not take place.
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“ Considerable discassion ‘of the situation in Yugoslavia took
place, but the meeting was pervaded with a feeling of impotence
at its inability to influence the tragic events there.  The United
States echoed Pope John Paul 1I by characterizing the civil war as
“"not worthy of the human race, not worthy of Europe," but it and
‘others also raised the plight of ethnic Albanians in Kosovo.
Problems of various' Balkan minorities were reviewed at-length-by
the delegations of the region; Bulgaria was criticized repeatedly for
its refusal to register -ethnically - based polmcal parties; “and
continuing substandard treatment of minorities in Romania was
remarked on. Turkey’s treatment of Kurds and of detainees was
" condemned by several neutral and Western delegations, with the
United States criticizing Turkey in'a CSCE statement for the first
time. In its'speeches; the U.S. delegation also highlighted -the
importance of free media and free elections in the development of
-democratic societies.

A’ further development in implementation review came with
‘the Soviet announcement that internal travel restrictions would
not apply to conferénce participants. A group of U.S., Dutch,
and Swedish diplomats tested this announcement by traveling to
the infamous Perm-35 labor camp and two Soviet prisons. They
were able to see remaining Soviet political prisoners, and a Dutch
delegate actually accompanied back to Moscow five who were
pardoned as political prisoners by RSFSR President Boris Yeltsin
during the meeting: Alexander Goldovich, Anatoli Khobta, Viktor
Olisnevich, Alexei Shcherbakov, and Valery Yanin. However,
delegations were disappointed that 'other Soviet promises to review
refusenik cases and general emigration policy during the course of
the meeting were not taken up. Disturbingly, no action has been
taken on those prisoners-under Soviet rather than RSFSR jurisdic-
_tion, who can be freed only: by Gorbachev, or on the remaining
refusemk cases, two months after the start of the meeting.

Overall the 1mplementatlon review was not sunted but had a
certain sterile quality. Delegations saw that:some human rights
violations persisted, while new ones were appearing across Europe,
largely connected with ethnic and racial hatred. - However, the
implementation review yielded little sense of increased national
willingness to address problem areas or of progtess in the interna-
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tional - search for solutions. Notably, the Human Dimension
Mechanism,  which. had been created at the Vienna Follow-Up
‘Meeting to allow any participating State to raise instances of non-
compliance with any other state at any time, with. the other state
committed to-respond, had been used in only three situations since
the Copenhagen Meeting, a marked decrease. Approximately 26
-delegations had used it in response to the January 1991 Soviet-
sponsored violence in  Lithuania and Latvia, over 14 had used it
in response to Serbian actions in Kosovo, and a few delegations
had -invoked it in response to violence against Armenians in
Nagorno-Karabakh. Much attention was devoted to strengthening
the mechanism (see below for more. detailed discussion),~_but its
use ‘was -not a focal point- of implementation review.. Many felt
that a new approach to 1mplementat10n rev1ew would be needed
in future.

New Directions for the CSCE

. Coming. only 6 months before the opening of the Helsinki
Follow-Up Meeting, the Moscow Meeting: was a forum: for early
thoughts on what major changes and developments the CSCE
would need in order to function effectively in the post- -Cold War,
post-Communism Europe. The meeting’s Moscow location. could
not ‘have been more apt; not only were delegates constantly
reminded of the new situation in which the August coup- attempt
and its aftermath had placed all of the. CSCE, but they were also
-confronted daily with the uncertainty of the future: a disintegrat-
ing center, increasingly sovereign republics, calls for independence,
local determination to exercise. soverelgnty including forelgn and.
defense policy. :

The growth of republlc autonomy in the Soviet Umon
together with the emergence of quasi-independent entities in
Yugoslavia, proved to be an:issue the CSCE was not ready to
confront. British and German efforts to introduce language
committing "sub-national entities" to CSCE principles. and stan-
dards in the field of human rights were rejected by other. states
skittish at the prospect of acknowledging such entities in interna-
tional documents, much less the "emerging states" that ithe
Germans had -initially proposed to discuss.
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The emerging states made themselves known, however: - both
Armenia-and Georgia requested observer status during the course
of the meeting. - The Georgian request was handed to the ﬁi’sh
chairman of the next plenary, who determined informally that
consensus for Georgian observer status did not exist and merely
noted the request and lack of consensus in the journal of the day:
Clearly, many delegations were concerned ‘about the human rights
situation in Georgia as well as the larger question of republic
relationships to the CSCE. An Armenian request at the con-
clusion of the meeting was not acted upon. In both cases, the’
Soviet delegation supported the requests of the republics, saying
that closer ‘association with the CSCE could only improve the
republics’ observation of CSCE commitments. However, the
Soviets had refused a Ukrainian request, made prior to the
meeting, for participating state status. Ukraine then declined a
seat on the Soviet delegation. o :

With the CSCE having grown by three states since the
previous CDH (Albania, Estonia, Latvia, and Lithuania joined; the
German Democratic Republic unified with the Federal Republic
of Germany), and: other aspirant-states lining up, U.S. head of
delegation Max Kampelman wondered whether "further additions
[would] produce a change of chemistry, a change of approach a
possible change of ‘spirit and perhaps of’ dedlcatlon

~ Precisely these -considerations, along with concern that the
CSCE had not:been able to do more to stop the violence in
Yugoslavia and to react to the coup attempt in the Soviet Union,
led German Foreign Minister Genscher to propose an ambitious
new direction for the CSCE. Germany stated in speeches and a
"food-for-thought" proposal that human rights were clearly an ared
of international concern; if this were the case, serious:violations’ of
Helsinki principles by a participating state should entitle the other
* participating States to isolate the offender and take whatever
measures they chose; without the offendmg state’s  consensus, to
return 1t to comphance -

Although this proposal would be a radlcal shift for the CSCE

away from consensus decisions and a role in bringing countries
together and forging joint positions rather than a tool for isolation

-167-



and punishment, it drew surprising support from: delegations in
Moscow.  Co-sponsors.of the proposal included the Soviet Union,
Austria, Ireland, Luxembourg, the Netherlands, and Bulgaria, with
support coming from the other new. democracies. Realizing-that
their "modest proposal” would not gain consensus on its first
appearance, Germany settled for reaffirmation that human dimen-
sion commitments are "matters of direct and legitimate concern to
all participating States and do not belong exclusively to. the
internal affairs of the State concerned,” in the opening section of
the Moscow Document. But, given continuing frustration with the
lack .of progress in  the conflict in Yugoslavia and: concern with
CSCE’s growing unwieldiness, the proposal is certain to reemerge.
Although the United States did not support the German proposal,
Ambassador Kampelman indicated in his closing statement that
"we should continue the search for a method, to be initially
established by consensus, under which serious breaches of behavior
and commitment can be met by the CSCE community without fear
of a veto by the state respon51b1e for the severe breach of CSCE
standards."

Papers were also tabled and informally discussed in Moscow
on transforming the CSCE Office-for Free Elections into an Office
for Democratic Institutions. One of Secretary Baker’s initiatives;
this idea had gained considerable support and will be further
discussed at the Oslo Meeting on Democratic Institutions and by
the Committee -of Senior Officials. The delegations of member
states of the European Community and-some:other European
delegations, - particularly Sweden, continued -to push for- closer
CSCE ties to the Council of Europe, to which the Umted States
does not belong. The United States could not agree with these
proposals, but many .states would like to see, the .Council .of
Europe be. the body charged with 1mplementmg CSCE standards
in. the human rights area.

“The future of the CDH 1tself was unclear at the end of. the
conference. No concrete proposals were tabled, ‘but some delega-
tions seemed to feel that regular CDH meetings should continue,
while others pressed for. greater institutionalization . of the CDH
process, even to the. establishment of a standing committee.
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" Negotiation of the Final Document
* Delegations came to Moscow determined to have a final
document to mark the holding of a ‘meeting in Moscow. After
the difficult July meeting on national minorities, there was general
agreement that the first task of Moscow was to provide the CSCE
“with a tool to better monitor and enforce human rights, particular-
ly the rights of persons belonging to national minorities. To*ac-
complish this, delegations envisioned strengthening CSCE’s Human
Dimension Mechanism (see below). -Work began immediately in
“Moscow on this and other proposals carried over from the Geneva
meeting. At the same time, ‘ideas-and non-papers were: clrculated
~on: other - issues “which - delegatlons wanted to be-considered; or
expanded from their coverage in the Copenhagen Document.

‘After 2 weeks, proposals were' divided -into three groups--
“human -dimension: mechaniSm proposals, rule of law/democratic
institutions, and miscellaneous. - Austrian, Norwegian, and Sovtet
coordmators were chosen 10 dn'ect the draftmg ‘work.

Human Dlmensmn Mechamsm :

The otiginal human: dimension‘mechanism is a sét of commit-
‘ments. made in the’concluding: documeént ‘of the ‘Vienna Follow-
Up "Meeting (1986-9).- The Copenhagen Meeting" of the - CDH
refined the Vienna provisions. - The two documents commlt each
of the part1c1pat1ng States :

1. to respond in wrltmg within 4 weeks to requests “for
information and to representations from any other

* participating 'State -on" spec1ﬁc ‘cases or: ‘situations

- relating to eommltments m the human dxmensnon of

the CSCE oAt

2. to‘meet bxlaterally, as soon as possxble but ‘as‘a rule
7 within 3" weeks, with partlc1patmg States - requestmg
: such a meetmg to examine these cases or s1tuatxons,

3. “to bring, if it is deemed necessary,’ these cases ‘and

situations to the attention -of the other participating
States; and
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4. to provide, if it is deemed necessary, at the three

meetings of the CDH as well as CSCE follow-up

- meetings, information on what. has transpxred under
paragraphs 1 and 2 above. :

Already at the Pans meetmg of the CDH in 1989 delegatlons
tried to enhance the mechanism. Further efforts at the Copen-
hagen CDH in 1990 and the Geneva CSCE Meeting on: National
Minorities. in 1991 had also been unsuccessful, partly because
delegatlons did not see the utility of or were unwilling to. subject
_themselves. to a stronger mechanism, but also because some
delegations had. such strong national ideas of what the.enhanced
~ mechanism should be that they were unable to compromise.

By Moscow, however, the perception that the CSCE needed
to. move from just setting standards to enforcing  their
mplementanon had: created. a clear. role for. an enhanced
mechanism, :particularly as a. tool to address the  problems. of
national minorities and to put pressure on governments with poor
human rights records. The failed Moscow coup, -followed, by
Soviet eagerness. to . "create international guarantees for
implementing the: pnmacy of. democracy. and- human . rights," -as
Soviet. co-head of delegation. Yuri Deryabin put it in his closing
statement, was. added. to frustration- with continued violations of -
basic human rights in Yugoslavia. The resulting. pressure. made
enhancement of the Mechamsm the sine gua non for the Moscow
;Meetmg Gl

- 'I’he relauvely few uses of the mechamsm in the . year between

the. Copenhagen. and -‘Moscow. meetings was seen-as a further
indication that development of the mechanism was needed. In
Moscow, a long-standing proposal of the neutral and non-aligned
_countries, for human rights observers, to be sent quickly and
without right. of refusal (analogous to . the challenge inspection
prov1ded for in the confidence- and security-building agreements
of CSCE’s military security basket) was merged with an Austrian
‘proposal for rapporteurs, who could go into a country and assess
a case or situation for the CSCE. :
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The. European: Community - worked-along. similar lines at
Moscow, but used the termfact-finding, rather than' observe: or
report. The EC proposal also envisaged that a number of states,
rather than one alone, would have to support a fact-finding
mission for it to take place. A Netherlands proposal supported by
most EC countries set out extensive modalities for this approach.

The Umted States: came to the meetmg w1th a- dlffercnt
approach, envisioning a mechanism providing the good offices of
CSCE experts for states that recognized their problems and wanted
‘some help addressing them. Eventually adopted as the first stage
of the. Moscow Mechanism, the U.S. proposal permits: a state to
request that a panel be established from alist of experts nomin-
ated by all participating States. The panel would.then enter the
requesting State and be free to investigate and take whatever
actions it thought desireable to further dialogue and resolutlon of
the snuatlon for which it; had been formcd.

The next stages of the mechamsm as: agreed in Moscow are
incrementally more intrusive and mandatory. If a good offices
mission is unsuccessful; or.if another state is unsuccessful in. its
efforts to convince a state to request such-a panel for itself, one
state seconded by five others may: send-a fact-finding mission to
the state. In cases of "particularly serious threat to the fulfillment
of the provisions of the CSCE human dimension," one state
seconded by nine others ‘may send -a -fact-finding. mission  im-
medlately, without. going through the good ofﬁces phase first.

Rule of Law and Democratlc Institutions -

In Moscow, it was often suggested that this vein of proposals
had . been mined out in Copenhagen.. Indeed, the proposals
adopted in this area were marginal advances over .previous
meetings.- It was obvious that, because of differing national
systems ‘and - particular -national .concerns, some -delegations--not
necessarily the newest democracies--were unwilling to go further
in this area. Valuable concepts of administrative law, independent
judiciary, freedom of expression, restrictions on states of emergen-
¢y, and civilian control of military and security forces were watered
down in wordsmithing exercises. - But, the Moscow Document does
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contain new CSCE commitments in all the above areas as ‘well as
on the rlght to pnvacy and the rlghts of arrestees

Mlscellaneous Proposals ' oo
The breadth of issues dealt w1th in this group was perhaps its

most remarkable feature. For the first time, CSCE addressed itself
in detail to the rights of women and persons with disabilities--a
development heralded by some and decried as a descent to special
“interest. groups and ‘secondary issues by others. (Language on
indigenous. persons did not find consensus; the rights of homo- -
sexuals, while raised in plenary by several delegations, also dld ot
find their way into the text.) The discussion of these:issues
seemed to herald a:shift from the. pohtlcal and civil to the socio-
economic aspect of-human nghts ~

The problems of persons belongmg to natlonal mmormes were
raised in this group as well, but coming so soon after the Geneva
meeting devoted to the issue, little progress seemed possible.
‘Migrant workers, however, received ;promises of a "focused discus-
sion,” by which.sponsoring delegations understood a post-Helsinki
seminar. = In:these areas; as’ well as capital:punishment and others,
language repeating or varying the Copenhagen Document was
adopted more to indicate- that. the issue had been raised than to
mdlcate any: substantlve progress or commltment

The role of. non-govemmental orgamzatlons (NGOs) in the
CSCE was extensively discussed. Several proposals were made in
the attempt to give NGOs, or certain NGOs, particular status at
the CSCE or to give NGOs specific. duties in the implementation -
and review of implementation of CSCE commitments. ~These
proposals included the creation of NGO monitoring points in each
participating State (USSR), giving certain NGOs status as is done
by the United Nations (Poland), and mandating the creation of a
- governmental body to interact with NGOs (Norway). The Soviet

Union was among the strongest: supporters: of these:proposals,
arguing that institutionalization of NGOs was one way to deal with
continuing human rights problems throughout the republics and
the threat of future large-scale abuses, such as had taken place in
the past, by creating an "early warning system” on the international
level. :
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- The - prevailing- approach however, - was based.-on a_U.S.
proposal which sought to increase NGO freedom to observe:and
interact with CSCE governments as NGOs saw fit, rather than cast
them into an institutionalized and p0551bly limiting role and:status.
The proposal also aimed to put in writing some of the higher
-standards for NGO access to CSCE meetings which. had been
established -at Copenhagen and Geneva but not observed at all
other recent CSCE sessions. Here:again, some states were not
ready-to adopt this approach and the resulting agreed language fell
short of the U.S. : ,

. vision.

Conclusions .
The Moscow: Meetmg concluded Fnday, October 4, .1991. In
some respects, it was a success. Well-run overall despite many
- fears to the contrary in the months before: the conference, the
meeting provided a showcase for the post-coup Soviet Government
and-allowed the CSCE to make: a physical show of support for the
reform: process in the-.Soviet Union. by settmg up there for 4
weeks. - .
Dlsturbmgly, promises by Sov1et Forelgn Mmlster Pankm and
the Russian co-head of delegation Kovalyev.to: review remaining
refusenik cases did not bear fruit during the meeting: Indeed, at
this writing no action has been taken, although the Commission
delegation, the U.S. delegation to the meeting and several other
delegations raised the issue and specific cases during the meeting.
Given the-changes across the board in the Soviet Union; and the
otherwise-forthcoming attitude of Soviet partlc1pants thls inaction
is mexphcable--and distressing. el s

The- new- mechamsm procedures adopted open up the- pos-
sibility of the CSCE playing a mediating, problem-solving role in
human  rights-related problems within countries, a. positive -step
which had previously been absent. The mechanism procedures, by
their intrusive and mandatory nature; also reinforce the new CSCE
commitment . to - the:- internationalization of ‘human- dimension
issues, and make real the commitment to make "interference: in
internal affairs" an excuse of-the past.
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Other provisions - of ‘the document also represent some
progress in the areas of rule of law, treatment of NGOs within
the CSCE ‘process, the recognition of the rights of migrant
workers, women and persons with: disabilities, and others.

- But, overall the document was cause for, if not disappoint-
ment, reflection about the future of the Human Dimension and
its ability to deal with the pressing problems of - the day.
Complaints fell into several categories: disappointment with the
inability to go further in certain areas, most notably on national
minorities; a general sense that, as Ambassador Kampelman said .
in his closing statement, the process is "running out of words"; and
the Canadian ambassador’s closing comment, echoed by the Soviets
and others, that discussion had proceeded "as if the meeting were
unaware or mdlfferent or: hapless about the events surrOundmg 1t "

The first problem is perhaps a symptom of the other two In
the search for more words to put on paper, delegations:often-fell
back on rewriting commitments from Copenhagen or other CSCE
or international documents. - -Those commitments. were often
already compromises; with so many meetings in such a short space
of time, and beset with all the uncertainties of present-day Europe,
many -governments were simply unwilling to go further in con-
troversial areas. -This brings into question the CDH’s further
usefulness as a standard-setting body: how much more can all
CSCE states agree, and to what purpose? an

CSCE now has several important human rights documents,
and new procedures for implementation to its credit. - With a new
set of difficult human dimension problems cropping up to replace
those associated with the old regimes in East-Central Europe and
the Soviet Union, the CSCE must find new ways to ensure-that its
many existing commitments-are fully implemented, and that
violators can be called to account. Concern with this problem has
led to'strong support for the German proposal to move away from
the consensus rule. It is, however, an open-question whether 37-
states could regularly agree:and implement measures which would
have a positive effect on states in serious violation of their CSCE
commitments, rather than drive them further into isolation.
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Moreover, the CSCE has no way of dealing with so-called
"emerging states," despite their centrality to many of the human
dimension problems now developing in Europe. Unwillingness to
address this issue on the part of many governments gave the
Moscow Meeting a certain air of unreality, in light of the steady
progress toward some form of independence by numerous Soviet
and Yugoslav republics.

The proliferation of documents with marginally new commit-
ments in a problem across the board in CSCE, not just in the
Human Dimension. So too is the inability to make progress on
the real problems facing Europe, such as the Yugoslav civil war.

A future Human Dimension, whether institutionalized in an
Office for Democratic Institutions, transformed into annual meet-
ings, or dealt with elsewhere in the CSCE, will have to address
these issues. Otherwise, it risks becoming not only separated from
events in Europe but irrelevant to them.
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- REPORT ON'THE OSLO SEMINAR OF EXPERTS
ON DEMOCRATIC INSTITUTIONS

Summary ‘ B :

From November 4-15, the CSCE Seminar of Experts on
Democratic Institutions' met ‘in- Oslo, Norway, pursuant to a
mandate containéd in the 1991 Charter of Paris for a New Europe.
Accordingly, experts discussed means and ways for "consolidating
and strengthening viable democratic institutions."

During the course of the Seminar, participants met in three
closed study groups in which they considered constitutional and
electoral frameworks, as well as comparative human rights legisla-
tion. In this context, numerous experts participated in the Oslo
Seminar, contributing expositions on the differences among their
various democratic traditions and often describing their national
experiences in these areas.  In ‘addition, contacts among €xperts,
non-governmental organizations, and government representatives.
in the margins of the meeting contributed to the overall work of
the Seminar.. R :

Nevertheless, most discussions took place among Western
delegates and focused on ‘Western experiences; there was little
attempt to apply the often theoretical observations of experts to
the real-life dilemmas which many countries in transition face.
Westerners, for their part, often seemed to expect the Eastern
delegates to be able to clearly identify their needs, including
specific programs that would aid in the strengthening of demo-
cratic institutions. ~ Easterners, in turn, seemed: to expect their
counterparts to be able to provide them with a ready-made recipe
for democracy. - Neither expectation was fulfilled. This state of
events was particularly regrettable given that agreement to hold
such a meeting was based on a common view that Eastern Europe,
the Soviet Union, and the Baltic States were at ‘an historic
crossroads and that these emerging democracies were intended to
be the beneficiaries of this meeting,” -+ - -

In fact, the meeting as a wholé seemed to have no ultimate

objective for its work. - As a consequence, delegations arrived in
Norway without a common sense of how to direct their work,
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pursuing a variety of often conflicting national goals. In the end,
a final report was drafted which merely provided a superficial sum-
mary of the work of the experts. As such, the document failed to
contain any new substantive commitments; failed to reflect the
complexity and sophistication of many of the experts’ interventions;
and failed to elaborate or coordinate concrete.democracy-building
programs that might be pursued jointly or separately by the CSCE
participating States. Although this report was not adopted by the
CSCE participating States, agreement was reached to forward the
report to the next meeting of the CSCE Council of Foreign Mini-
sters, scheduled to meet in January 1992. ;

U.S. Delggatlon to the Meetmg
The U.S. delegation to the meetmg was. headed by Rlchard

Schifter, Assistant Secretary-of State for Human Rights and Hu-
manitarian Affairs and its representatlve on the Helsinki: Commis-
sion. Mr. J. Sherwood McGinnis, from the Bureau of European
and Canadian Affairs, served as Principal Deputy Head of Delega-
tion; Deputy Assistant Secretary of State for Human Rights and
Humanitarian Affairs Nancy Ely-Raphel and Mr. David Evans, the
Helsinki Commission’s Senior "Advisor for Soviet. and East.
European Affairs, served as Deputy Heads of Delegation. Other
members of the delegation included Ambassador: J. Kenneth
Blackwell, U.S. Representative to the Umted Nations . Human
Rights Committee.

In line with past meetmgs of the CSCE, the U.S: delegatlon
also included several Public Members--promment individuals with
expertise in the subject matter of the particular meeting. - The
presence of these individuals, who contributed to both the formal
and informal work of the meeting, underscores the importance of
democratic institution building to both. the U.S. Government and
the American people. ‘The Public Members in Oslo were:

o Thomas Buergenthal, Lobingier Professor of Comparative and

- International Law at George Washington University and Judge
on the Inter-American Court of Human Rights; E

o John Elliott, Senior principal, Baskin, Flaherty, Elliott: &

Manmno, P.C. (Philadelphia); and _ :
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o Elspeth Rostow, Professor of Government and Stiles Professor
- Emeritus in American Studies at the University of Texas and
Actmg Chamnan of the Umted States Institute of Peace

Commission Participation
- Representative Steny H. Hoyer (D-MD), Chamnan of- the

Helsinki Commission, led a Congressional delegation to the Oslo
Seminar. He was joined by Representatives Glenn M. Anderson
(D-CA), Martin Olav Sabo (D-MN), Helen Delich Bentley R-
MD) Ben Jones (D-GA), Collin C. Peterson (D-MN), and Com-
missioner William Fritts (Department of Commerce). During the
visit, the delegatlon held bilateral meetings with the Turkish and
Yugoslav delegations; with parliamentarians from the ‘Council of
Europe; and with Norwegian Prime Minister Gro'Harlem 'Brundt-
land as well as other Norwegian officials from the Muustry of
Foreign Affairs and the Norweglan parhament

In addmon, the delegation attended ‘an open “house at the
Norweglan Institute for Human' Rights, the ‘primary organizer of
the" parallel activities for non-governmental - organizations, and
hosted a reception for the heads and deputy heads of all delega-
tions to- the Oslo Seminar as well as representatives from non-
governmental organizations and the media. Chairman Hoyer
delivered a plenary statement at the openmg of the second week
of the meeting.

acl_(ground to and Organization of- the Meetmg e
"By the time the Copenhagen Meeting of the Conference on
the Human Dimension was held in June 1990, most of Eastern
Europe’s hard-liners had fallen, the two Germanies were moving
toward unification, and the CSCE had agreed to hold an historic
summit in’ Paris that November: In this context, agreement was
reached in the Copenhagen Document on language recognizing
the need for cooperation in the establishment and promotion of
Vdemocrauc institutions which would in turn, encourage democratlc
values and _practices. '
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Subsequently, the Paris Summit of CSCE Heads of State or
Government agreed in November 1990 to convene a supplemental,
2-week . inter-sessional meeting (in addition to the many meetings
already mandated by the 1989 Vienna Concluding Document)
devoted exclusively to the subject of "consolidating and strengthen-
ing viable democratic institutions.” Agreement to hold ;such -a
meeting reflected the .common view. that Eastern . Europe, the -
Soviet Union, and the Baltic States were at an histdric crossroads;
a failure to entrench fully democratic institutions might lead to.the
ultimate reversal .of the tremendous gains reflected in the 1990
Paris Charter. - . i o ‘ o

' 'The agenda called for the first two sessions of the Seminar to
be plenary meetings, open to the public, followed. by 7 days of

consecutive, closed meetings of working groups. These sessions.in

turn were broken down into three segments to examine the follow-
ing subjects: constitutional reforms, the rule of law and indepen-.
dent courts, and the division of power among the three branches
of government (working. group A); the organization of elections,
political - parties . and non-governmental organizations _(working
group B); and comparative aspects of legislation. in the area of
human rights and fundamental freedoms (working group C)...... -

U.S. Objectives for the Meeting L
Just a few weeks prior to the opening of the Oslo Seminar,
the CSCE participating States convened in Moscow for the third
of three human dimension meetings mandated by the Vienna
Concluding Document. . That meeting, which concluded with a
substantive document, overlapped to some degree with' the subject
matter of the Oslo Seminar. The United States, like most
delegations, believed that it was unlikely that further progress in
negotiating additional substantive commitments could be made so
soon after Moscow and in the short amount of time available in
Oslo. : : avapael
Consequently, the United States believed that the. Oslo
Seminar could best be used as an opportunity to hold further

consultations regarding the idea advanced by Secretary Baker for
transforming the Warsaw-based CSCE Office for Free Elections
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'(OFE) into an'Office for Democratic Institutions (ODI)--an idea
generally endorsed in the 1991 Moscow Document as well as ‘the
NATO Summit communique issued in Rome ‘during the ‘Oslo
Seminar. Although it was not expected that the Oslo meeting
would take specific steps to that end, consultations in Oslé could
help pave the way for the adoption of concrete measures by the
CSCE Council of Ministers (scheduled to meet in January 1992)
or'at the Helsinki Follow-up Meeting ‘(scheduled to convene in
‘March 1992).- - o s we ey

Opening Plenaries, Working' Bodies, and Expert Participation
Gro Harlem Brundtland, the Prime Minister of Norway,
‘opened the first plenary session with an address inwhich she
asserted that the "new security order must be” built on existing
CSCE principles." She also expressed her belief that the Seminar
would, through its discussion ‘of practical‘ ideas and ' contacts
between people, make a lasting contribution to the futife of
democracy. ‘*Like “many speakers to follow, she endorsed - the
‘suggestion to expand the Warsaw Office for Free Elections into a
““center-for democracy ‘and human rights." - e '

In addition, Prime Minister Brundtland called for ‘an-end to
the violence in Yugoslavia, noting that CSCE standards should be
upheld not only by participating States, but "aspiring states" as
‘well. In this context, she urged that CSCE must have the means
to respond to emerging conflicts as well as acute crises; CSCE
peace-keeping options ‘deserve careful consideration.  Many
delegations, including the U.S. delegation, echoed the Prime
Minister’s concerns over the on-going war. The Yugoslav repre-
sentative, in a frank if somewhat bleak statement, attributed- the
current tragedy in his country to an historic lack of democratic
institutions. : et ‘ o

Many of the 'presentations made at ‘the opening ‘plenary,
including that of Assistant Secretary Schifter, emphasized the idea
of transforming the Warsaw Office of Free Elections into an
Office of Democratic Institutions that would serve as a cléaring-
house for information and activities designed to promote democ-

ratic institution-building /m the newly-free states of Europe. While
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most plenary speakers supported this: concept many also .expressed
the belief that.there must be coordination with the Counc11 of
Europe in this area,. ~ 4 TR

. Ina procedural ﬁrst the representatwe from the Netherlands
--the country currently holding the European Community presiden- -
cy--made a single opening - statement on behalf .of all the EC
member states; accordingly, the other eleven members waived their
rights to make individual opening statements. The EC address
underscored the need for a practical approach to the rest of the
meeting, and called for the study groups to work in an informal
mode as much as p0551ble to. facmtate the exchange of views.

Commlssmn Chalrman Steny H Hoyer addressed the Novem-
.ber 11 plenary session, which. fell mid-way through the Seminar.
While imploring the participating States-to ensure that the newly-
independent countries of Europe do not falter in their pursuit of
democracy, he noted-that in places such as Tbilisi, Nagorno-Kara-
bakh, and Yugoslavia, political and social turmoil can prevent the
very foundation of democratic institutions from ever being built.
‘When fundamental conflicts are not addressed and resolved; Hoyer
noted, constitutional order is undermined, free and fair elections
are compromlsed and. basic hyman, nghts are at risk.

, After the opemng plenanes, agreement was reached that the
working groups would meet formally for whatever period of time
experts .and delegates wished; then, the formal working.group
would be gaveled close, country nameplates would be.turned over
(a gesture designed to signify that speakers were .no _longer
purporting to represent national views), and participants would be
able to engage in a more spirited informal exchange of views. In
fact, the distinction between formal and informal sessions was
discernable only to the trained observer; during some "informal”
sessions, experts read lengthy prepared statements. By the end of
the Seminar it was clear that spontaneous, informal: discussion is
difficult if not 1mp0551ble among 38 interlocutors, with interpreta-
tion into six languages, and with few if any rules governing thetr
choice of topics or the duration of their interventions.: 3
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In both the formal and informal working group sessions, both
of which were. closed to the public, experts and other delegates
described their national experiences. In this context, participants
. presented statements reflecting the divergent experiences of the
participating, States, some of which aspire to consolidate demo-
cratic gains while: others seek to preserve their more deeply
entrenched democracies. Not surprisingly; a wide variety of views
were expressed. Often experts noted seemingly contradictory needs
in emerging democracies: for example, it was noted that the need
for stability and order in society may be difficult to reconcile with
the desire for rapid political, legal, and  economic transition.

As a rule, experts and. other delegates did not make specific
~-and concrete judgments regarding how the essential elements for
building democratic institutions, previously elaborated.. in: the
- Copenhagen, Geneva, and Moscow Documents, were being imple- -
mented. Perhaps the ome notable exception to this practice
regarded the new Bulgarian constitution: several speakers voiced
the conclusion that provisions.of the Bulgarian constitution which
prohibit - ethnically -based - political parties -are inconsistent with
-fundamental notions of democracy, including freedom of associa-
tion. i SRR B C AT R I F T

.+ - In addition to the presentations and discussion among experts
and delegates, representatives from the ‘Council -of Europe and the
European. Commission: on Democracy through Law answered

-questions- or-requests for information made to them. Often, these
were-of less theoretical nature, and described: practical programs
~that the Council already has-in place. Written contributions on
the full range of subjects embraced by the Oslo mandate ‘were also
circulated during the meeting. These contributions enhanced the
overall work of the Seminar and, ultimately, may help with longer-
term efforts to implement democracy:building hypotheses -

.- Throughout : the Seminar many experts :made themselves
available for further discussions with interested colleagues. In one
_case, in the margins of working group: A, a relatively smaller group
of experts. met at their-QWn initiative .to continue discussions: on
constitutional reform. . That.group drafted 2 pages-of  its own
conclusions, which, in turn, were :circulated among -the various
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“delegations. ~ Parallel activities, "organized by the Norwegian
Human Rights Institute, also complemented the work of the
-Seminar and. featured discussions addressing a broad range of
topics, from general subjects such as emergency: legislation ‘to
- specific-countries of concern such as the Soviet Union, Cyprus, or
‘Northern Ireland. Contacts in the margins of the meeting among
‘the various experts, government representatives, and non-govern-

mental representatlves :contributed greatly to the overall work of

- the Semmar

Although there was a: provxslon in the' agenda for two sessions
of closing statements to be made at the end of the Seminar,
delegations chose not to: make them when: last minute haggling
‘over the document delayed‘the end of the meeting. H.E. Thorvald
~ Stoltenberg, ‘Foreign Minister of Norway, delivered a* closmg
'-address to the Seminar before it-was gaveled closed

Promsals, Nggotlatlons, and a Document
Most delegations seemed to approach the- Oslo: meetlng with

a sense that it 'would best be used-as a forum: for:experts* discus-
sions, and that a parallel effort by diplomats to negotiate a docu-
ment would detract from that endeavor. This view was expressed
~most: strongly by the' Canadian Head of delegation  who,-in his
- opening statement, argued that Oslo "need not enter into detailed
_negotiations,” recalling that such drafting -could be done in
Helsinki<-scheduled to -open. in March" of ‘next ' year--and - that
"diplomats [in Oslo] should be seen and not heard." In short, he
-concluded; the Oslo Seminar: would be most successful if it
proceeded "without a documentary target and focused 1nstead on
a real exchange of views, - v L : .

To some -degree, thls statement may reﬂect a general dissatis-
faction with some other, relatively recent CSCE inter-sessional

meetings--notably the Cracow Cultural Symposium and the Geneva

Meeting of Experts on National Minorities--where some ‘experts
asserted ‘that the behind-the-scenes negotiations shifted time and

attention from substance to form. ‘But perhaps more significantly, '

the statement illustrates a. growing sentiment that the CSCE is
"running out of words," or has, at least for the moment, exhausted
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the rush of political momentum unleashed after 1989 and needs to
digest what it has produced.

Indeed, during the course of the meeting, only two. proposals
were formally introduced, a number that stands in sharp relief
compared with the large number of proposals introduced at other
CSCE meetings this year: 35 at the Cracow Cultural Symposium,
19 at the Geneva Meeting of Experts on National Minorities, and
47 at the Moscow Human Dimension Meeting. Moreover, both
proposals were introduced by the Soviet Union and both touched
on themes which had been raised by the Soviet delegation at the
Moscow Human Dimension Meeting: one called for the establish-
ment of national centers for democratic institution; the other for
the participating States to accept the supremacy of international
law over domestic law. ‘ ' :

Nevertheless, the mandate for the Oslo Seminar required a
"summing up," and.during the second week of the meeting differ-
ences of opinion regarding the nature and form. of that "summing
up” only underscored the lack of a.common understanding among
delegations regarding the ultimate goal of the Oslo Seminar.
Some delegations took the position that a lengthy chronicle of the
working group discussions was absolutely essential to the success’
of the meeting. The United States, among others, advocated a
concise account of the meeting, arguing that any attempt to
condense the views expressed by the experts. in, by a conservative
estimate, more than 40 hours of debate would not do justice to
the sophisticated, complex, and often contradictory nature of their
deliberations. Moreover, the United States argued that a long
document which would neither elaborate new commitments: nor
establish a program of action would undermine the credibility of
the CSCE process. The United States also noted the contradic-
tions associated with trying to draft a summary of the working
group sessions before they were in fact complete. In the end,
however, the arguments of the U.S. delegation were supported by
only-a very few delegations--most notably Germany. As the final
week passed, the mandate for a- "summing up” drew delegations
inexorably toward a text that only became progressively longer. -
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On the last day of the meeting, delegates met until 4:30 am,
finally finishing their work with the understanding that an accep-
table text had been worked out (pursuant to acceptance in respec-
tive capitals) that would be taken up at the final plenary later that
‘morning. Although much of this last-minute haggling was spent
nuancing aspécts of the summary, the most contentious issues were
the characterizations of the (as yet non-existent) Office for Demo-
cratic Institutions, the Council of Europe, and-their relations with
éach other in the field of democracy building. - Throughout the
Oslo ‘Seminar, the French delegation, acting as the self-proclaimed
champion of the Council of Europe (often to the visible embar-
rassment of individual Council representatives), had ‘maintained
that the Oslo meeting did not have the authority to-take ‘any
action on the idea of transforming the Office for Free Elections
into an Office for Democratic Institutions. .~ S :

At the eleventh hour, French delegates informed their: col--
leagues that the text was unacceptable in Paris, necessitating that
the clock be stopped while delegates attempted to hurdle this
additional obstacle. Reportedly; Paris protested the lack of-optical
parity between the provisions mentioning the Council of-Europe
and the provisions mentioning the Office for Democratic: Institu-
tions, and insisted on having the word "essential" inserted before
the recognition of the "character of the role of the Council of
Europe in the areas of rule of law and the defense of human
rights." . However, some delegates suspected -that France’s real
objective was to ensure that purely European, rather than transat-
lantic, institutions, constitute the bedrock of the CSCE. “This view
took into account France’s long-standing, reticence: towards NATO,
France’s efforts earlier this year to-establish a "Confederation of
Europe" which would exclude the North American democracies
from its framework, and the fact that of the Council of Europe’s
26 member states only France insisted on these specific wording
changes. Further confusion ensued when the Austrian delegation
suggested the proposed. new title for the CSCE Warsaw office
("the -Office for Democratic Institutions”) also be reconsidered.
After failing to obtain its~ desired modifications, the :French
delegation submitted a lengthy interpretative statement largely
disavowing the report.
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In fact, the document already contained a statement specifi-
cally indicating that it reflected only the views of experts and "does
not purport to express any new commitments on the part. of
participating States." Although on the last day of the meeting the
Norwegian" delegation formally introduced this report as a pro-
posal, no delegation formally proposed that the participating States
adopt the report by consensus. = Instead;-the participating States
merely agreed that the summary be sent to: the Council of Foreign
Ministers, scheduled to meet next in January 1992. .

Conclusions R :

During the months leadmg up to. the Oslo Semmar, an
increasing number of CSCE countries expressed doubt-that addi-
tional substantive commitments could be wrung out of the record
number: of CSCE inter-sessional meetings mandated by the 1989
Vienna Follow-up Meeting:and the 1990 Charter of Paris. At the
same ‘time, it has become clear that, in.the: new-Europe, the
- appetite -for a vigorous implementation debate--the :very thing
which has historically fed: the process of elaborating new commit-
ments--has also abated. But while the old modus operandi of the
CSCE is disappearing, no- alternative vision of what'the CSCE
process should be has taken its place, at least at Oslo. -

‘Not surprisingly, then, the Oslo Seminar as a whole seemed
to lack a clear objective for its work and. delegations -lacked a
common: sense of how to direct their energies. In the end, its
final report merely provided a superficial summary of the work of
the experts: it failed to ‘contain.any new substantive commit-
ments; failed to reflect the complexity and sophistication of many
of the experts’ interventions; and failed to elaborate or coordinate
concrete democracy-building  programs that might be . pursued
jointly or separately by the CSCE participating States.

- Indeed, if the Seminar was successful anywhere it was simply
in bringing together scores of experts, government officials, and
non-governmental representatives, providing an: opportunity to
develop informal contacts as well as longer-term professional
relationships. The experts had every opportunity to take and hold
the floor and utilize the meeting for a full and frank exchange of
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views. - In that sense, the Oslo Seminar was more of an actual
experts ‘meeting than has been the case at most. prev10us CSCE
experts meetmgs

‘In the margins of the Oslo Semmar, many delegates wondered
what could be learned.from the difficulties encountered at this
experts meeting -and -what might be..avoided in the future.
Certainly any country proposing a future CSCE. experts meeting
would bear the burden of crafting-a mandate that would avoid the
sort of problems confronted in Norway. In fact, the limitations of
the Oslo framework may suggest how future experts meetings
should be structured--if they are to be held within the CSCE
framework at all.. Among the specific difficulties evidenced at the
Oslo Seminar, the followmg are instructive. - -

o Although Eastern countnes in transmon were 1ntended to. be

- the beneficiaries of this meeting, most discussions' took place
among ‘Western' delégates 'and focused on Western experien-
‘ces; theré was-little attempt to apply the often theoretical
observations ‘of experts to. the real-life dilemmas which many
countries in transition face. Some Eastern delegates ex-
‘pressed the view that they were taking home little of opera-
tional use. In that sense, the meeting failed its purpose.

o The Oslo Seminar dealt with many issues that had been

- previously taken up at the Copenhagen and Moscow human
dimension meetings--constitutions, elections, public participa-
tion in democracy. The plethora of CSCE.meetings :has

_created a certain.amount of ambiguity regarding where"and
when issues . should properly and efficiently be raised and

- addressed.

o Some experts seemed unfamlllar with the full range of CSCE
commitments already undertaken; there was little attempt to
relate those existing commitments to-programs that might help
implement them.

o ‘The scope of the meeting was overly broad. Although the

© work was divided into more digestible pieces for the three
working groups, even these. proved too- complex to be ad-
dressed effectively in the course of a 2-week meeting. . :

o ‘There was an insufficient  distinction between formal. and
informal working groups. It was questioned whether real give
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-and take can take place among 38 interlocutors; whether the
.. setting is dubbed informal or not, in the .absence of procedur-
- -al rules specifically designed to facilitate discussion. - :

o Working: groups were closed to the public arguably to. facili-

.7 tate an-open,-spirited debate;.in fact, there was: little said in
the working- groups-of a particularly sensitive nature. Mem-

¢ bers of the public wondered why they were excluded from
‘listening to-discussions that, in essence, dealt with the nature
of a state’s relationship with the public.

.0 Some delegations argued . that: their. experts were truly in-
dependent from government control and:therefore could say
whatever they wanted with impunity. These delegations also
tended to argue that a summary of the experts views would
not be binding in any way on the governments. Other delega-
tions recognized that their experts, while not formally govern-
ment representatives, reflected in some way the governments
that chose them. A Norwegian expert, for example, suggested
that his country’s monarchy should be abolished; a representa-
tive from his government distanced his delegation from those
remarks and ensured they would not be reflected in the
summary of experts’ views. Thus, the experts reflected -
various degrees of independence.

o Some delegations, particularly those from smaller countries .
with more limited resources, had no "experts® at all and, in
some cases, not even the government representatives were able
to stay for the second week of the meeting.

o Although one group of experts came up with their own (albeit
limited) conclusions, there was no structure for those views to
be transmitted to governments or translated into action.

While crafting a better mandate might help address many of
these problems, the mandate for the Oslo Seminar was not, in fact,
any more vague or ambiguous than most CSCE mandates. What
made Oslo different was the lack of coherent sense, either at the
time the Seminar was proposed or at the time it was held, of what
the meeting could realistically achieve when all was said and done.
At the upcoming Helsinki Follow-up Meeting, scheduled to open
in March 1992, the participating States should squarely address
questions regarding the nature and purpose of any proposed future
experts meetings.
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“The experts at the Oslo Seminar reflected a high degree of
dedication, experience and professionalism and should.be com-
- mended for attempting to meet ‘the:challenges that the mandate
for their work created. Many of them ‘came¢ at considerable
personal expense and effort, taking time from demanding schedules
at home. The ability of the Oslo Seminar to engage:such highly
qualified authorities is a credit to the high regard in which the
- CSCE process is generally-held. 'If the CSCE is to continue to
earn that respect, it must find a better way to identify its goals and
organize its work in order to achieve them in the changmg world
condmons that now exist. A
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